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Mediterra Community Development District

OFFICE OF THE DISTRICT MANAGER

2300 Glades Road, Suite 410WeBoca Raton, Florida 33431
Phone: (561) 571-0010eFax: (561) 571-0013®Toll-free: (877) 276-0889

January 8, 2020
ATTENDEES:

Please identify yourself each
time you speak to facilitate
accurate transcription of

Board of Supervisors ) .
meeting minutes.

Mediterra Community Development District

Dear Board Members:

The Board of Supervisors of the Mediterra Community Development District will hold a Public
Hearing and Regular Meeting on January 15, 2020 at 3:00 p.m., in the Sports Club at Mediterra
(Bella Vita 1), 15735 Corso Mediterra Circle, Naples, Florida 34110. The agenda is as follows:

1. Call to Order/Roll Call

2. Chairman’s Comments

3. Public Comments [3 minutes per person]

4, Public Hearing to Hear Public Comments and Objections to the Adoption of the

Amended and Restated Rules of Procedure, Pursuant to Sections 120.54 and 190.035,
Florida Statutes

A. Affidavits/Proofs of Publication
l. Notice of Rule Development
Il. Notice of Rulemaking

B. Consideration of Resolution 2020-04, Adopting Amended and Restated Rules of
Procedure; Providing a Severability Clause; and Providing an Effective Date

5. Discussion: District Computerized Record of Proceedings

6. Continued Discussion: Lake 74

7. Update: Meeting Date Change - May 27, 2020 at 3:00 P.M.

8. Acceptance of Unaudited Financial Statements as of November 30, 2019
9. Staff Reports

A. District Counsel: Hopping Green & Sams, P.A.

B. District Engineer: Johnson Engineering, Inc.
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C. District Manager: Wrathell, Hunt and Associates, LLC
. NEXT MEETING DATE: February 19, 2020 at 3:00 P.M.
o QUORUM CHECK

Mary Wheeler [ JYes |[ INo |[ ]PHONE
Kenneth J. Tarr | |Yes || _|No || _|PHONE
Michael J. Bishko | |Yes || |No || |PHONE
Robert Greenberg | |Yes || _|No || _|PHONE
ThomasH.VanTassel || |YEs || |[No || _|PHONE

D. Operations Manager: Wrathell, Hunt and Associates, LLC

° Key Activity Dates
10. Approval of November 20, 2019 Regular Meeting Minutes
11. Action/Agenda or Completed Items
12. Old Business
13. Supervisors’ Requests
14. Public Comments
15. Adjournment

Should you have any questions, please do not hesitate to contact me directly at (239) 464-7114.

Sincerely, FOR RESIDENTS TO ‘LISTEN IN’ TO THE BOARD MEETING
A i CALL IN NUMBER: 877-876-9174
A= CONFERENCE ID: MEDITERRA
Chesley “Chuck” E. Adams, Jr. PROGRAM TITLE: MEDITERRA CDD BOARD OF SUPERVISORS MEETING

District Manager

FOR BOARD MEMBERS AND STAFF TO ATTEND BY TELEPHONE
CALL-IN NUMBER WILL BE PROVIDED WITHIN 24 HOURS OF MEETING

FEEL FREE TO CONTACT 561-571-0010 FOR CALL-IN NUMBER
CONFERENCE ID: MEDITERRA
PROGRAM TITLE: MEDITERRA CDD BOARD OF SUPERVISORS MEETING
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MEDITERRA COMMUNITY DEVELOP
2300 GLADES RD STE 410 W

BOCA RATON, FL 33431

Affidavit of Publication

STATE OF WISCONSIN
COUNTY OF BROWN

Before the undersigned they serve as the authority,
personally appeared said legal clerk who on oath says that
he/she serves as Legal Clerk of the Naples Daily News, a
daily newspaper published at Naples, in Collier County,
Florida; distributed in Collier and Lee counties of Florida;
that the attached copy of the advertising was published in
said newspaper on dates listed. Affiant further says that the
said Naples Daily News is a newspaper published at
Naples, in said Collier County, Florida, and that the said
newspaper has heretofore been continuously published in
said

Collier County, Fiorida; distributed in Collier and Lee
counties of Florida, each day and has been entered as
second class mail matter at the post office in Naples, in
said. Collier County, Florida, for a period of one year next
preceding the first publication of the attached copy of
advertisement; and affiant further says that he has neither
paid nor promised any person, or corporation any discount,
rebate, commission or refund for the purpose of securing
this advertisement for publication in the said newspaper.

Published: December 12; 2019
T e

Subscribed and sworn to before on December 12, 2019:

e Baaal YYU o cloe bl

Notary, State of Wi, County of Brown

§ TARA MONDLOGH
Notary Public

State of Wisconsin

My commission expires August 6, 2021

Publication Cost: $276.50
Ad No: 0003932087
Customer No: 1306338
PO #:

This is not an invoice

FART OF THE USA TODAY NETWORK
Published Daily
Naples, FL 34110

NOTICE OF RULE

DEVELOPMENT BY THE

MEDITERRA COMMUNITY

DEVELOPMENT DISTRICT
In accord with Chapters 120
and 190, Florida Statutes, the
Mediterra  Community Devel-
opment  District  ("District”)
hereby gives notice of its in-
tention to develop Amended
and Restated Rules of Proce-
dure to govern the operations
of the District.
The Amended and Restated
Rules of Procedure will ad-
dress such areas as the Board
of Supervisors, officers and
voting, district offices, public
information and inspection of
records, policies, public meet-
ings, hearings and workshops,
rulemaking ~ proceedings and
competitive  purchase includ-
ing procedure under the Con-
sultants Competitive Negotia-
tion Act, procedure regarding
auditor selection, purchase of
insurance, pre-qualification,
construction contracts, goods,
supplies “and materials, main-
tenance . services, contractual

services and protests with re-

spect to proceedings, as well
as any other area of the gen-
eral operation of the District.

The purpose and effect of the
Amended and Restated Rules
of Procedure is to provide for
efficient and effective District
operations and 1o ensure
compliance with recent
changes to Florida law. The
legal authority for the adop-
tion of the proposed Amend-
ed and Restated Rules of Pro-
cedure includes sections
190.011(5), 190.011(15) and
190.035, Florida Statutes
(2019). The specific laws im-
plemented in the Amended
and Restated Rules of Proce-
dure include. but are not lim-
ited 1o, sections 112.08,

112.3143. 112.314486,
112.3145, 119.07. 119.0701,
189.053, 189.069(2)(a) 16,
190.006, 190.007, 190.008,
190.011(3), 190.011(5),

190.011(15), 190.033, 190.035,
218.33, 218.391, 255.05,
255.0518, 255.0525. 255.20,
286.0105. 286.011. 286.0113,
286.0114. 287.017, 287.055
and 287.084. Florida Statutes
(2019).

A copy of the proposed
Amended and Restated Rules
of Procedure may be obtained
by contacting the District
Manager. c/o Wrathell, Hunt
and Associates. LLC, 2300
Glades Road. Suite 410W,
Boca Raton, Florida 33431.
Phone 561-571-0010.

Chuck  Adams,  District
Manager

Mediterra Community
Development District

December 12, 2019 #3932087



The News-Press
media group

news~press.com

Attn:

MEDITERRA NORTH CDD
2300 GLADES RD STE 410W
BOCA RATON, FL 33431

STATE OF FLORIDA COUNTY OF LEE:

Before the up%e—r_sj?:\jcj authority personally appeared
éb\ ] s , who on oath says that

he i){she is é Legal Assistant of the News-Press, a daily
newspaper published at Fort Myers in Lee County, Florida; that
the attached copy of advertisement, being a Legal Ad in the
matter of

Notice Publc Hearing

In the Twentieth Judicial Circuit Court was published in said
newspaper in the issues of:

12/12/19

Affiant further says that the said News-Press is a paper of
general circulation daily in Lee County and published at Fort
Myers, in said Lee County, Florida, and that the said newspaper
has heretofore been continuously published in'said Lee County,
Florida each day and has been entered as periodicals matter at
the postoffice in Fort Myers, in said Lee County, Florida, for a
period of one year next preceding the first publication of the
attached copy of advertisement; and affiant further says that

he or she has never paid nor promised any person, firm or
corporation any discount, rebate, commission or refund for the
purpose of securing this advertisement for publication in the
said newspaper.

Sworn to and Subscribed before me this 12th of December
2019, by legal clerk who is personally known to me.

Affiant / e

ﬂ/m/ Mo s

Notary Slate of Wn Coun Brown
O-/535

My commission expires

A GANNETT COMPANY

NOTICE OF RULE DEVELOPMENT BY
THE MEDITERRA COMMUNITY
DEVELOPMENT DISTRICT

in accord with Chapters 120 and 180,
Florida Statutes, the Mediterra Com-
munily Development District (* Distrie-
t"} hereby gives notice of ifs intention
to develop Amended and Restated
Rules of Procedure to govern the oper-
ations of the District.

The Amended and Restated Rules of
Procedure will address such areas as
the Board of Supervisors, officers and
voting, district offices, public informa-
tion and inspection of records. palicies,
public meetings, hearings and work-
shops. rulemaking proceedings and
competitive purchase including proce-
dure under the Consultants Competi-
tive Negotiation Act, procedure re-
garding auditor selection, purchase of
insurance, pre-qualification,  construc-
tion contracts, goods, supplies and ma-
terials, maintenance services, contrac-
tual services and protesis with respect
to proceedings. as well as any other
area of the general operation of the
District.

The purpose and effect of the Amend-
ed and Restated Rules of Procedure is
to provide for efficient and effective
District operations and to ensure com-
pliance with recent changes io Florida
law. The legal authority for the adop-
tion of the. proposed Amended and
Restated Rules of Procedure includes
sections 190.011(5), 180.011(15) and
190.035, Florida Statutes (2019). The
specific laws implemented in  the
Amended and Restated Rules of Proce-
dure include, but are nol limited to,
sections 112,08, 112,3143, 112.31446,
112.3145, 118.07, 119.0701, 185.053,
189.069(2)(a)16,  190.006,  190.007,
190.008, 190.011(3), 190.011(5),
190.011(15), 190.033, 180.035, 218.33,
218.391, 255.05, 255.0518, 255.0525,
255.20, 286.0105, 286.011, 286.0113,
286.0114, 287.017, 287.055 and
287.084, Florida Statules {2019).

A copy of the proposed Amended
and Restated Rules of Procedure may
be obtained by contacting the District
Manager. c/o Wrathell. Hunmt and Asso-
ciates. LLC, 2300 Glades Road. Suite
410W. Boca Raton. Florida 33431,
Phone 561-571-0010.

Chuck Adams, District Manager
Mediterra  Community  Development
District

AD#3932032 1271272019

This is not an invoice

NANCY HEYRMAN
Notary Public

State of Wisconsin

0003932032 / FNP-649875


https://news-press.com

MEDITERRA
COMMUNITY DEVELOPMENT DISTRICT

4All



Published Daily
Naples, FL 34110

MEDITERRA COMMUNITY DEVELOP
2300 GLADES RD STE 410 W

BOCA RATON, FL 33431

Affidavit of Publication

STATE OF WISCONSIN
COUNTY OF BROWN

Before the undersigned they serve as the authority,
personally appeared said legal clerk who on oath says that
he/she serves as Legal Clerk of the Naples Daily News, a
daily newspaper published at Naples, in Collier County,
Florida; distributed in Collier and Lee counties of Florida;
that the attached copy of the advertising was published in
said newspaper on dates listed. Affiant further says that the
said Naples Daily News is a newspaper published at
Naples, in said Collier County, Florida, and that the said
newspaper has heretofore been continuously published in
said

Collier County, Florida; distributed in Collier and Lee
counties of Florida, each day and has been entered as
second class mail matter at the post office in Naples, in
said Collier County, Florida, for a period of one year next
preceding the first publication of the attached copy of
advertisement; and affiant further says that he has neither
paid nor promised any person, or corporation any discount,
rebate, commission or refund for the purpose of securing
this advertisement for publication in the said newspaper.

Published: December 13, 2019

Subscribed and sworn to before on December 13, 2018:

e B O e YYU o el e S D

Notary, State of WI, County of Brown

TARA MONDLOCH
Notary Public
State of Wisconsin

My commission expires August 6, 2021

Publication Cost: $476.00
Ad No: 0003932095
Customer No: 1306338
PO #:

This is not an invoice



NOTICE OF BULEMAKING
REGARDING THE AMENDED
AND RESTATED RULES OF
PROCEDURE OF THE
MEDITERRA COMMUMITY
DEVELOPMENT DISTRICT
A public hearing il be con-
dustad by the Board of Super-
viggrs of the Meditera  Com-
munity Development  Distric
{'District™ an  January 15,
2020 st 300 pm., al the
Sports  Club  at  Mediterra
{Bella Vita [}, 15735 Corso
Mediterra  Circle, Naples, Flori-
oz 341140,
in accord with Chapters 120
ard 180, Florida Statutes, the
District hereby gives the pub-
fic notice of its intent 1o adopt
its proposed Amended and
Restated Rules of Procedure.
The purpose and efiect of the
propossed Amended and
Restated Rules of Procedurs iz
to provide for efficient and
gifective  District  operations
ad to  ensure  compliance
with recent changes lo Florida
law. Pror notice of rule de-
velopment was published in
the NMaples Daily Mews on De-
cember 18, 2018,
The Amended and Restated
Rules of Procedure may ad-
dress such argas as the Boarg
of Superizors, officers and
votlng, district offices, public
information  and inspection of
records, policies, pubiic meet-
ings, hearings and worksheps,
rulemaking — proceedings  and
compeliive  purchass  includ-
ing procedure under the Cons
sulianis Compelilive  Negotia-
ton Act, procedure rogarding
audidor  selechon, purchasa 6f
ngurancs,  pre-qualification,
consleuction  contracls, goads,
supplies and malerals, main-
ienance sarvicas, condractual
sarvicas and protests with re-
sgest 1o proceedings, as weli
as any othsr ares of the gen-
aral uperalion of the District.
Specilic legal authorily  for the
adaption  of the proposed
amended and Reslated Rulag
of Procedure includes Seclions
190.011(5), 180.011(15) =znd
190.035, Florida Sialutes
{2019). The spesific laws im-
plemented in the Amended
arl HRestated Rules of Proce-
dure include, b are not lim-
ited o, Sections 11208,

112.3143, 112.31445,
31123145, 118.07, 1190701,
189.053, 188.069(2)(a) 18,
190.608, 190.067,  180.003,
190.011(3), 190.011(5),

180.011015), 190.033, 180.035,
218.33, 218.391, 25505,
255.0518, 255.0525, 235.20,
286.0105, 286011, 285.0113,
236.0112, 287.017, 287.055
and 287084, Flonda Statutes
{2019).

A copy of the proposed
Amerded and Restated Rules
of Procedure may be oblained
by contacting  the Disinct
Managars  Office & 2300
Giades Road, Sute 4100,
Boca Raton, Florida 33431 or
oy calling 561-571-001 0.

Ary peison who  wishes o
pgrovide the Disinict with a
graposal for a lower cost reg-
ulatory  alternative a8 provid-
od by Section 120.541(1}, Flor
Wa Stawtes, must do so in
wiiting  within  twenly  ong
{2%) days aiter publication of
this notice to tne District Man-
ager's Cffice.

This public hearng may be
continued te a date, tme, and
place 10 be specified on the
record al the hearing valhout
agddiioral nokes. I anyons
ehnnsas in anneal ane deni.



sinn of the Board with respect
{0 any mater considersd at a
public hemring, such person
will nead a record of the aro-
cgedings and should accord-
ingly ansure thal z verbalm
rgcord of the proceedings s
made which ingludes ihe teshi-
mony  and  aevidence  upon
which such appeal is o he
based. Al the hearing, staff or
Supervisars may participate  in
the public hearing by speaker
{elephone.

Pursuant to the provisions of
the Americans with Disabili-
fies Act, any person requiring
special  accommodations  at
this mesting because of a dis-
ability or physical impaizment
should contact the District
Managers Oflice al Ieast
forty-eight (48] hours prior o
the meefing.  If you are hear-
ing or speech impaired, please
cordact the Flerida Relay Sen-
ice at 1-800-855-8771 or 1
£00-955-8770 for aid in con-
tacting the District Office,
Mediterra Community

Development District
Chuck  Adams, District
Manager

DRecember 13, 2019 #3532095



The News-Press
media group

news-press.com A GANNETT COMPANY

Attn:

MEDITERRA NORTH CDD
2300 GLADES RD STE 410W
BOCA RATON, FL 33431

STATE OF FLORIDA COUNTY OF LEE:
Before the undersigned authority personally appeared

< . L , who on oath says that
he or she is a Legal Assistant of the News-Press, a daily
newspaper published at Fort Myers in Lee County, Florida; that
the attached copy of advertisement, being a Legal Ad in the
matter of

Notice Publc Hearing

In the Twentieth Judicial Circuit Court was published in said
newspaper in the issues of:

12/13/19

Affiant further says that the said News-Press is a paper of
general circulation daily in Lee County and published at Fort
Myers, in said Lee County, Florida, and that the said newspaper
has heretofore been continuously published in said Lee County,
Florida each day and has been entered as periodicals matter at
the post office in Fort Myers, in.said Lee County, Florida, for a
period of one year next preceding the first publication of the
attached copy of advertisement; and affiant further says that

- he or she has never paid nor promised any person, firm or
corporation any discount, rebate, commission or refund for the
purpose of securing this advertisement for publication in the
said newspaper.

Sworn to and Subscribed before me this 13th of December
2019, by legal clerk who is personally known to me.

S —

Affiant

g g

Notary State of W sin, Cou f Brown

5)54532

My commission expires

NANCY HEYRMAN
Notary Public
State of Wisconsin

This is not an invoice

0003932028 / FNP-649875


https://news-press.com

NOTICE OF RULEMAKING REGARDIN(
THE AMENDED AND RESTATED RULE

OF PROCEDURE OF THE MEDITERR/
COMMUNITY DEVELOPMENT DISTRIC”

A public hearing will be conducted by
the Board of Supervisors of the
Mediterra  Community  Development
District {"District") on January 15, 2020
at 3:00 p.m., at the Sports Club at
Mediterra (Bella Vita 1), 15735 Corso
Mediterra Circle, Naples, Florida 34110.

In accord with Chapters 120 and 190,
Florida  Statutes, the District hereby
gives the public notice of its intent to
adopt its proposed Amended and
Restated Rules of Procedure. The pur-
pose and effect of the proposed
Amended and Restated Rules of Proce-
dure is to provide for efficient and ef-
fective District operations and to en-
sure compliance with recent changes to
Florida law. Prior notice of rule devel-
opment was published in the News-
Press on December 16, 2019.

The Amended and Restated Rules of

Procedure may address such areas as
the Board of Supervisors, officers and
voting, district offices, public informa-
tion and inspection of records, policies,
public meetings, hearings and work-
shops, rulemaking proceedings and
competitive purchase including proce-
dure under the Consultants Competi-
tive Negotiation Act, procedure re-
garding auditor selection, purchase of
insurance, pre-qualification,  construc-
tion contracts, goods, supplies and ma-
terials, maintenance services, contrac-
tual services and protests with respect
o proceedings, as well as any other
area of the general operation of the
District.

Specific legal authority for the adop-

tion of the proposed amended and
Restated Rules of Procedure includes
Sections 190.011(5), 190.011{15) and
190.035, Florida Statutes (2019). The
specific  laws implemented in  the
Amended and Restated Rules of Proce-
dure include, but are not fimited 1o,
Sections 112.08, 112.3143, 112.31446,
1123145, 119,07, 119.0701, 189.053,
189.069(2)(a}18, 180.008, 190.007,
190.008, 190.011(3), 190.011(5),
190.011(15), 190.033, 190.035, 218.33,
218.391, 255.05, 255.0518, 255.0525,
255.20, 286.0105, 286.011, 286.0113,
286.0114, 287.017, 287.055 and
287.084, Florida Statules (2019).

A copy of the proposed Amended and
Restated Rules of Procedure may be
obtained by contacting = the District
Manager's Office at 2300 Glades Road,
Suite 410W, Boca Raton, Florida 33431 -
or by calling 561-571-0010. .

Any person who wishes to provide the
District with a proposal for alower cost
regulatory  allernative _as provided - by
Section 120.541(1), Florida Statutes,
must do so in writing within  twenty
one (21) days after publication of this
notice to the District Manager’s Office.

This public hearing may be continued

to a date, time, and place to be speci-
fied on the record at the hearing with-
out additional notice. If anyone choo-
sesto appeal any decision of the Board
with respect to ‘any matter considered
at a public hearing, such person will
need a record of the proceedings and
should accordingly ensure that a verba-
tim record of the proceedings is made
which includes the testimony and evi-
dence upon which such appeal is to be
based. At the hearing, staff or Supervi-
sors may participate in the public hear-
ing by speaker telephone.

Pursuant to the provisions of the
Americans with Disabilities Act, any
person requiring special accommoda-
tions at this meeting because of a disa-
bility or physical impairment should
contact the District Manager's Office at
least forty-eight (48} hours prior to the
meeting. 1t you are hearing or speech
impaired. please contact the Florida
Relay Service at 1-800-855-8771 or 1
800-955-8770 for aid in contacting the
District Office.

Mediterra  Community  Development
District

Chuck Adams, District Manager
AD#3932028 12/13/2019
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RESOLUTION 2020-04

A RESOLUTION OF THE BOARD OF SUPERVISORS OF
THE MEDITERRA COMMUNITY DEVELOPMENT
DISTRICT ADOPTING AMENDED AND RESTATED
RULES OF PROCEDURE; PROVIDING A SEVERABILITY
CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Mediterra Community Development District (“District”) is a local unit of
special purpose government created and existing pursuant to Chapter 190, Florida Statutes,
being situated entirely within Collier and Lee Counties, Florida; and

WHEREAS, Chapter 190, Florida Statutes, authorizes the District to adopt rules to
govern the administration of the District and to adopt resolutions as may be necessary for the
conduct of District business; and

WHEREAS, the District has previously adopted Rules of Procedure to govern the
administration of the District; and

WHEREAS, to provide for efficient and effective District operations and to maintain
compliance with recent changes to Florida law, the Board of Supervisors finds that it is in the
best interests of the District to adopt by resolution the Amended and Restated Rules of Procedure
attached hereto as Exhibit A for immediate use and application; and

WHEREAS, the Board of Supervisors has complied with applicable Florida law
concerning rule development and adoption.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD
OF SUPERVISORS OF THE MEDITERRA COMMUNITY
DEVELOPMENT DISTRICT:

SECTION 1. The attached Amended and Restated Rules of Procedure are hereby
adopted pursuant to this resolution as necessary for the conduct of District business. These
Amended and Restated Rules of Procedure replace all prior versions of the Rules of Procedure,
and shall stay in full force and effect until such time as the Board of Supervisors may amend
these rules in accordance with Chapter 190, Florida Statutes.

SECTION 2. If any provision of this resolution is held to be illegal or invalid, the other
provisions shall remain in full force and effect.

SECTION 3. This resolution shall become effective upon its passage and shall remain in
effect unless rescinded or repealed.



PASSED AND ADOPTED this 15" day of January, 2020.

ATTEST: MEDITERRA COMMUNITY DEVELOPMENT
DISTRICT
Secretary/Assistant Secretary Chair/Vice Chair, Board of Supervisors

Exhibit A:  Amended and Restated Rules of Procedure



EXHIBIT A:
AMENDED AND RESTATED RULES OF PROCEDURE




(®)

©)

document in its public records the reason for not selecting the highest-
ranked qualified firm. |

(c) In negotiations with firms under this Rule, the Board may allow the
District Manager, District Counsel, or other designee to conduct
negotiations on its behalf.

(d) Notwithstanding the foregoing, the Board may reject any or all proposals.
The Board shall not consider any proposal, or enter into any contract for
Auditing Services, unless the proposed agreed-upon compensation is
reasonable to satisfy the requirements of Section 218.39 of the Florida
Statutes, as amended from time to time, and the needs of the District.

Contract. Any agreement reached under this Rule shall be evidenced by a written
contract, which may take the form of an engagement letter signed and executed by
both parties. The written contract shall include all provisions and conditions of
the procurement of such services and shall include, at a minimum, the following:

(a) A provision specifying the services to be provided and fees or other
compensation for such services;

(b) A provision requiring that invoices for fees or other compensation be
submitted in sufficient detail to demonstrate compliance with the terms of
the contract;

(c) A provision setting forth deadlines for the auditor to submit a preliminary
draft audit report to the District for review and to submit a final audit
report no later than June 30 of the fiscal year that follows the fiscal year
for which the audit is being conducted;

(d) A provision specifying the contract period, including renewals, and
conditions under which the contract may be terminated or renewed. The
maximum contract period including renewals shall be five (5) years. A
renewal may be done without the use of the auditor selection procedures
provided in this Rule but must be in writing.

(e) Provisions required by law that require the auditor to comply with public
records laws.

Notice of Award. Once a negotiated agreement with a firm or individual is
reached, or the Board authorizes the execution of an agreement with a firm where
compensation was a factor in the evaluation of proposals, notice of the intent to
award, including the rejection of some or all proposals, shall be provided in
writing to all proposers by United States Mail, hand delivery, facsimile, or
overnight delivery service. The notice shall include the following statement:
"Failure to file a protest within the time prescribed in Rule 3.11 of the Rules of

34

Commented [AW1]: Note- | reviewed this language and it is a
requirement of s. 218.391, Florida Statutes, only when compensation
was selected as a factor. The process outlined in section (a) above is
as outlined in statute when compensation was not selected as a
factor. Therefore, as proscribed in statute, | left the language as
drafted.




vi.

Vii.

viii.

Xi.

Xii.

vendor_or its affiliate has been the subject of a civil enforcement
proceeding or settlement involving a public or semi-public entity.

The vendor failed to comply with contract or warranty requirements or
failed to follow District direction in the performance of a contract.

The vendor failed to timely furnish all contract documents required by
the contract specifications, special provisions, or by any local, state or
federal statutes or regulations. If the vendor fails to furnish any of the
subject contract documents by the expiration of the period of
suspension, revocation, or denial set forth above, the vendor’s pre-
qualified status shall remain suspended, revoked, or denied until the
documents are furnished.

The vendor failed to notify the District within 10 days of the vendor,
or any of its affiliates, being declared in default or otherwise not
completing work on a contract or being suspended from qualification
to bid or denied qualification to bid by any other public or semi-public
agency.

The vendor did not pay its subcontractors or suppliers in a timely
manner or in compliance with District contract documents.

The vendor has demonstrated instances of poor or unsatisfactory
performance, deficient management resulting in project delay, poor
quality workmanship, a history of payment of liquidated damages,
untimely completion of projects, uncooperative attitude, contract
litigation, inflated claims or defaults.

An affiliate of the vendor has previously been determined by the
District to be non-responsible, and the specified period of suspension,
revocation, denial, or non-responsibility remains in effect.

The vendor or affiliate(s) has been convicted of a contract crime.

1. The term “contract crime” means any violation of state or
federal antitrust laws with respect to a public contract or any
violation of any state or federal law involving fraud, bribery,
collusion, conspiracy, or material misrepresentation with
respect to a public contract.

2. [The term “convicted” or “conviction” means a finding of guilt
or a conviction of a contract crime, with or without an
adjudication of guilt, in any federal or state trial court of record
as a result of a jury verdict, nonjury trial, or entry of a plea of
guilty or nolo contendere.

41

Commented [AW2]: This definition is taken directly from the
Florida Statutes. | recommend keeping as-is for consistency with
the statutory requirements.




(b) A denial, suspension, or revocation shall prohibit the vendor_or its affiliate
from being a subcontractor on District work during the period of denial,
suspension, or revocation, except when a prime contractor’s bid has used
prices of a subcontractor who becomes disqualified after the bid, but before
the request for authorization to sublet is presented.

(c) [The District shall inform the vendor in writing of its intent to deny, suspend,
or revoke its pre-qualified status and inform the vendor of its right to a
hearing, the procedure which must be followed, and the applicable time limits.
If a hearing is requested within 10 days after the receipt of the notice of intent,
the hearing shall be held within 30 days after receipt by the District of the

request f‘or the hearing. The decision shall be issued within 15 days after the
hearing.

(d) Such suspension or revocation shall not affect the vendor’s obligations under
any preexisting contract.

(e) In the case of contract crimes, the vendor’s pre-qualified status under this
Rule shall be revoked indefinitely. For all violations of Rule 3.4(3)(a) other
than for the vendor’s conviction for contract crimes, the revocation, denial, or
suspension of a vendor’s pre-qualified status under this Rule shall be for a
specific period of time based on the seriousness of the deficiency.

Examples of factors affecting the seriousness of a deficiency are:
i. Impacts on project schedule, cost, or quality of work;
ii. Unsafe conditions allowed to exist;
iii. Complaints from the public;
iv. Delay or interference with the bidding process;
v. The potential for repetition;

vi. Integrity of the public contracting process;

vii. Effect on the health, safety, and welfare of the public.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 190.033, 255.0525, 255.20, Fla. Stat.
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Rule 1.0

1)

)

(3)

(4)

General.

The Mediterra Community Development District (the “District”) was created
pursuant to the provisions of Chapter 190 of the Florida Statutes, and was
established to provide for the ownership, operation, maintenance, and provision of
various capital facilities and services within its jurisdiction. The purpose of these
rules (the “Rules”) is to describe the general operations of the District.

Definitions located within any section of these Rules shall be applicable within all
other sections, unless specifically stated to the contrary.

Unless specifically permitted by a written agreement with the District, the District
does not accept documents filed by electronic mail or facsimile transmission.
Filings are only accepted during normal business hours.

A Rule of the District shall be effective upon adoption by affirmative vote of the
District Board. After a Rule becomes effective, it may be repealed or amended
only through the rulemaking procedures specified in these Rules.
Notwithstanding, the District may immediately suspend the application of a Rule
if the District determines that the Rule conflicts with Florida law. In the event
that a Rule conflicts with Florida law and its application has not been suspended
by the District, such Rule should be interpreted in the manner that best effectuates
the intent of the Rule while also complying with Florida law. If the intent of the
Rule absolutely cannot be effectuated while complying with Florida law, the Rule
shall be automatically suspended.

Specific Authority: 8§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 190.011(5), 190.011(15), Fla. Stat.



Rule 1.1

1)

()

Board of Supervisors; Officers and Voting.

Board of Supervisors. The Board of Supervisors of the District (the “Board”) shall
consist of five (5) members. Members of the Board (“Supervisors”) appointed by
ordinance or rule or elected by landowners must be citizens of the United States
of America and residents of the State of Florida. Supervisors elected or appointed
by the Board to elector seats must be citizens of the United States of America,
residents of the State of Florida and of the District and registered to vote with the
Supervisor of Elections of the county in which the District is located and for those
elected, shall also be qualified to run by the Supervisor of Elections. The Board
shall exercise the powers granted to the District under Florida law.

@ Supervisors shall hold office for the term specified by Section 190.006 of
the Florida Statutes, as amended from time to time. If, during the term of
office, any Board member(s) vacates their office, the remaining
member(s) of the Board shall fill the vacancies by appointment for the
remainder of the term(s). If three or more vacancies exist at the same time,
a quorum, as defined herein, shall not be required to appoint replacement
Board members.

(b) Three (3) members of the Board shall constitute a quorum for the purposes
of conducting business, exercising powers and all other purposes. A
Board member shall be counted toward the quorum if physically present at
the meeting, regardless of whether such Board member is prohibited from,
or abstains from, participating in discussion or voting on a particular item.

(© Action taken by the Board shall be upon a majority vote of the members
present, unless otherwise provided in the Rules or required by law.
Subject to Rule 1.3(10), a Board member participating in the Board
meeting by teleconference or videoconference shall be entitled to vote and
take all other action as though physically present.

(d) Unless otherwise provided for by an act of the Board, any one Board
member may attend a mediation session on behalf of the Board. Any
agreement resulting from such mediation session must be approved
pursuant to subsection (1)(c) of this Rule.

Officers. At the first Board meeting held after each election where the newly
elected members take office, the Board shall select a Chairperson, Vice-
Chairperson, Secretary, Assistant Secretary, and Treasurer.

€)) The Chairperson must be a member of the Board. If the Chairperson
resigns from that office or ceases to be a member of the Board, the Board
shall select a Chairperson. The Chairperson serves at the pleasure of the
Board. The Chairperson shall be authorized to execute resolutions and
contracts on the District’s behalf. The Chairperson shall convene and



(b)

(©

(d)

(€)

conduct all meetings of the Board. In the event the Chairperson is unable
to attend a meeting, the Vice-Chairperson shall convene and conduct the
meeting.  The Chairperson or Vice-Chairperson may delegate the
responsibility of conducting the meeting to the District’s manager
(“District Manager”) or District Counsel, in whole or in part.

The Vice-Chairperson shall be a member of the Board and shall have such
duties and responsibilities as specifically designated by the Board from
time to time. The Vice-Chairperson has the authority to execute
resolutions and contracts on the District’s behalf in the absence of the
Chairperson. If the Vice-Chairperson resigns from office or ceases to be a
member of the Board, the Board shall select a Vice-Chairperson. The
Vice-Chairperson serves at the pleasure of the Board.

The Secretary of the Board serves at the pleasure of the Board and need
not be a member of the Board. The Secretary shall be responsible for
maintaining the minutes of Board meetings and may have other duties
assigned by the Board from time to time. An employee of the District
Manager may serve as Secretary. The Secretary shall be bonded by a
reputable and qualified bonding company in at least the amount of one
million dollars ($1,000,000), or have in place a fidelity bond, employee
theft insurance policy, or a comparable product in at least the amount of
one million dollars ($1,000,000) that names the District as an additional
insured.

The Treasurer need not be a member of the Board but must be a resident
of the State of Florida. The Treasurer shall perform duties described in
Section 190.007(2) and (3) of the Florida Statutes, as amended from time
to time, as well as those assigned by the Board from time to time. The
Treasurer shall serve at the pleasure of the Board. The Treasurer shall
either be bonded by a reputable and qualified bonding company in at least
the amount of one million dollars ($1,000,000), or have in place a fidelity
bond, employee theft insurance policy, or a comparable product in at least
the amount of one million dollars ($1,000,000) that names the District as
an additional insured.

In the event that both the Chairperson and Vice-Chairperson are absent
from a Board meeting and a quorum is present, the Board may designate
one of its members or a member of District staff to convene and conduct
the meeting. In such circumstances, any of the Board members present are
authorized to execute agreements, resolutions, and other documents
approved by the Board at such meeting. In the event that the Chairperson
and Vice-Chairperson are both unavailable to execute a document
previously approved by the Board, the Secretary or any Assistant
Secretary may execute such document.



(3)

(4)

()

(6)

()] The Board may assign additional duties to District officers from time to
time, which include, but are not limited to, executing documents on behalf
of the District.

(9) The Chairperson, Vice-Chairperson, and any other person authorized by
District Resolution may sign checks and warrants for the District,
countersigned by the Treasurer or other persons authorized by the Board.

Committees. The Board may establish committees of the Board, either on a
permanent or temporary basis, to perform specifically designated functions.
Committees may include individuals who are not members of the Board. Such
functions may include, but are not limited to, review of bids, proposals, and
qualifications, contract negotiations, personnel matters, and budget preparation.

Record Book. The Board shall keep a permanent record book entitled “Record of
Proceedings,” in which shall be recorded minutes of all meetings, resolutions,
proceedings, certificates, and corporate acts. The Records of Proceedings shall be
located at a District office and shall be available for inspection by the public.

Meetings. For each fiscal year, the Board shall establish a schedule of regular
meetings, which shall be published in a newspaper of general circulation in the
county in which the District is located and filed with the local general-purpose
governments within whose boundaries the District is located. All meetings of the
Board and Committees serving an advisory function shall be open to the public in
accord with the provisions of Chapter 286 of the Florida Statutes, as amended
from time to time.

Voting Conflict of Interest. The Board shall comply with Section 112.3143 of the
Florida Statutes, as amended from time to time, so as to ensure the proper
disclosure of conflicts of interest on matters coming before the Board for a vote.
For the purposes of this section, "voting conflict of interest” shall be governed by
the Florida Constitution and Chapters 112 and 190 of the Florida Statutes, as
amended from time to time. Generally, a voting conflict exists when a Board
member is called upon to vote on an item which would inure to the Board
member’s special private gain or loss or the Board member knows would inure to
the special private gain or loss of a principal by whom the Board member is
retained, the parent organization or subsidiary of a corporate principal, a business
associate, or a relative including only a father, mother, son, daughter, husband,
wife, brother, sister, father-in-law, mother-in-law, son-in-law, and daughter-in-
law. In determining obligations for disclosure of a voting conflict of interest, a
“special private gain or loss” shall be interpreted as defined in Section
112.3143(1)(d), Florida Statutes, as amended from time to time.

€)) When a Board member knows the member has a conflict of interest on a
matter coming before the Board, the member should notify the Board’s
Secretary prior to participating in any discussion with the Board on the



matter. The member shall publicly announce the conflict of interest at the
meeting. This announcement shall appear in the minutes.

If the Board member was elected at a landowner’s election or appointed to
fill a vacancy of a seat last filled at a landowner’s election, the Board
member may vote or abstain from voting on the matter at issue. If the
Board member was elected by electors residing within the District, the
Board member is prohibited from voting on the matter at issue. In the
event that the Board member intends to abstain or is prohibited from
voting, such Board member shall not participate in the discussion on the
item subject to the vote.

The Board’s Secretary shall prepare a Memorandum of Voting Conflict
(Form 8B) which shall then be signed by the Board member, filed with the
Board’s Secretary, and provided for attachment to the minutes of the
meeting within fifteen (15) days of the meeting.

(b) If a Board member inadvertently votes on a matter and later learns he or
she has a conflict on the matter, the member shall immediately notify the
Board’s Secretary. Within fifteen (15) days of the notification, the member
shall file the appropriate Memorandum of Voting Conflict, which will be
attached to the minutes of the Board meeting during which the vote on the
matter occurred. The Memorandum of Voting Conflict shall immediately
be provided to other Board members and shall be read publicly at the next
meeting held subsequent to the filing of the Memorandum of Voting
Conflict. The Board member’s vote is unaffected by this filing.

(©) It is not a conflict of interest for a Board member, the District Manager, or
an employee of the District to be a stockholder, officer or employee of a
landowner or of an entity affiliated with a landowner.

(d) In the event that a Board member elected at a landowner’s election or
appointed to fill a vacancy of a seat last filled at a landowner’s election,
has a continuing conflict of interest, such Board member is permitted to
file a Memorandum of Voting Conflict at any time in which it shall state
the nature of the continuing conflict. Only one such continuing
Memorandum of Voting Conflict shall be required to be filed for each
term the Board member is in office.

Specific Authority: 8§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 88 112.3143, 190.006, 190.007, Fla. Stat.



Rule 1.2

1)

()

District Offices; Public Information and Inspection of Records; Policies;
Service Contract Requirements; Financial Disclosure Coordination.

District Offices. Unless otherwise designated by the Board, the official District
office shall be the District Manager’s office identified by the District Manager. If
the District Manager’s office is not located within the county in which the District
is located, the Board shall designate a local records office within such county
which shall at a minimum contain, but not be limited to, the following documents
in either hardcopy or electronic format:

@ Agenda packages for prior 24 months and next meeting_when it becomes
available;

(b) Official minutes of meetings, including adopted resolutions of the Board;

(© Names and addresses of current Board members and District Manager,
unless such addresses are protected from disclosure by law;

(d) Adopted engineer’s reports;
(e Adopted assessment methodologies/reports;
()] Adopted disclosure of public financing;

(09) Limited Offering Memorandum for each financing undertaken by the
District;

(h) Proceedings, certificates, bonds given by all employees, and any and all
corporate acts;

Q) District policies and rules;
() Fiscal year end audits; and
(K) Adopted budget for the current fiscal year.

The District Manager shall ensure that each District records office contains the
documents required by Florida law.

Public Records. District public records include all documents, papers, letters,
maps, books, tapes, photographs, films, sound recordings, data processing
software, or other material, regardless of the physical form, characteristics, or
means of transmission, made or received in connection with the transaction of
official business of the District. All District public records not otherwise restricted
by law may be copied or inspected at the District Manager’s office during regular
business hours. Certain District records can also be inspected and copied at the




©)

(4)

District’s local records office during regular business hours. All written public
records requests shall be directed to the Secretary who by these rules is appointed
as the District’s records custodian. Regardless of the form of the request, any
Board member or staff member who receives a public records request shall
immediately forward or communicate such request to the Secretary for
coordination of a prompt response. The Secretary, after consulting with District
Counsel as to the applicability of any exceptions under the public records laws,
shall be responsible for responding to the public records request. At no time can
the District be required to create records or summaries of records, or prepare
opinions regarding District policies, in response to a public records request.

Service Contracts. Any contract for services, regardless of cost, shall include
provisions required by law that require the contractor to comply with public
records laws. The District Manager shall be responsible for initially enforcing all
contract provisions related to a contractor’s duty to comply with public records
laws.

Fees; Copies. Copies of public records shall be made available to the requesting
person at a charge of $0.15 per page for one-sided copies and $0.20 per page for
two-sided copies if not more than 8 %2 by 14 inches. For copies of public records
in excess of the sizes listed in this section and for outside duplication services, the
charge shall be equal to the actual cost of reproduction. Certified copies of public
records shall be made available at a charge of one dollar ($1.00) per page. If the
nature or volume of records requested requires extensive use of information
technology resources or extensive clerical or supervisory assistance, the District
may charge, in addition to the duplication charge, a special service charge that is
based on the cost the District incurs to produce the records requested. This charge
may include, but is not limited to, the cost of information technology resource,
employee labor, and fees charged to the District by consultants employed in
fulfilling the request. In cases where the special service charge is based in whole
or in part on the costs incurred by the District due to employee labor, consultant
fees, or other forms of labor, those portions of the charge shall be calculated based
on the lowest labor cost of the individual(s) who is/are qualified to perform the
labor, taking into account the nature or volume of the public records to be
inspected or copied. The charge may include the labor costs of supervisory and/or
clerical staff whose assistance is required to complete the records request, in
accordance with Florida law. For purposes of this Rule, the word “extensive”
shall mean that it will take more than 15 minutes to locate, review for confidential
information, copy and re-file the requested material. In cases where extensive
personnel time is determined by the District to be necessary to safeguard original
records being inspected, the special service charge provided for in this section
shall apply. If the total fees, including but not limited to special service charges,
are anticipated to exceed twenty-five dollars ($25.00), then, prior to commencing
work on the request, the District will inform the person making the public records
request of the estimated cost, with the understanding that the final cost may vary
from that estimate. If the person making the public records request decides to



proceed with the request, payment of the estimated cost is required in advance.
Should the person fail to pay the estimate, the District is under no duty to produce
the requested records. After the request has been fulfilled, additional payments or
credits may be due. The District is under no duty to produce records in response
to future records requests if the person making the request owes the District for
past unpaid duplication charges, special service charges, or other required
payments or credits.

(5) Records Retention. The Secretary of the District shall be responsible for retaining
the District’s records in accordance with applicable Florida law.

(6) Policies. The Board may adopt policies related to the conduct of its business and
the provision of services either by resolution or motion.

@) Financial Disclosure Coordination. Unless specifically designated by Board
resolution otherwise, the Secretary shall serve as the Financial Disclosure
Coordinator (“Coordinator”) for the District as required by the Florida
Commission on Ethics (“Commission”). The Coordinator shall create, maintain
and update a list of the names, e-mail addresses, physical addresses, and names of
the agency of, and the office or position held by, all Supervisors and other persons
required by Florida law to file a statement of financial interest due to his or her
affiliation with the District (“Reporting Individual”). The Coordinator shall
provide this list to the Commission by February 1 of each year, which list shall be
current as of December 31 of the prior year. Each Supervisor and Reporting
Individual shall promptly notify the Coordinator in writing if there are any
changes to such person’s name, e-mail address, or physical address. Each
Supervisor and Reporting Individual shall promptly notify the Commission in the
manner prescribed by the Commission if there are any changes to such person’s e-
mail address.

Specific Authority: 8§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 112.31446(3), 112.3145(8)(a)1., 119.07, 119.0701, 190.006, Fla. Stat.



Rule 1.3

1)

Public Meetings, Hearings, and Workshops.

Notice. Except in emergencies, or as otherwise required by statute or these Rules,
at least seven (7) days, but no more than thirty (30) days public notice shall be
given of any public meeting, hearing or workshop of the Board. Public notice
shall be given by publication in a newspaper of general circulation in the District
and in the county in which the District is located. “General circulation” means a
publication that is printed and published at least once a week for the preceding
year, offering at least 25% of its words in the English language, qualifies as a
periodicals material for postal purposes in the county in which the District is
located, is for sale to the public generally, is available to the public generally for
the publication of official or other notices, and is customarily containing
information of a public character or of interest or of value to the residents or
owners of property in the county where published, or of interest or of value to the
general public. The annual meeting notice required to be published by Section
189.015 of the Florida Statutes, as amended from time to time, shall be published
in a newspaper not of limited subject matter, which is published at least five days
a week, unless the only newspaper in the county is published less than five days a
week. Each Notice shall state, as applicable:

@ The date, time and place of the meeting, hearing or workshop;

(b) A brief description of the nature, subjects, and purposes of the meeting,
hearing, or workshop;

(©) The District office address for the submission of requests for copies of the
agenda, as well as a contact name and telephone number for verbal
requests for copies of the agenda; and

(d) The following or substantially similar language: “Pursuant to provisions of
the Americans with Disabilities Act, any person requiring special
accommodations to participate in this meeting/hearing/workshop is asked
to advise the District Office at least forty-eight (48) hours before the
meeting/hearing/workshop by contacting the District Manager at (561)
571-0010. If you are hearing or speech impaired, please contact the
Florida Relay Service at 1 (800) 955-8770 or 1 (800) 955-8771, who can
aid you in contacting the District Office.”

(e) The following or substantially similar language: “A person who decides to
appeal any decision made at the meeting/hearing/workshop with respect to
any matter considered at the meeting/hearing/workshop is advised that
person will need a record of the proceedings and that accordingly, the
person may need to ensure that a verbatim record of the proceedings is
made including the testimony and evidence upon which the appeal is to be
based.”

10



()

©)

()] The following or substantially similar language: “The meeting [or hearing
or workshop] may be continued in progress without additional notice to a
time, date, and location stated on the record.”

Mistake. In the event that a meeting is held under the incorrect assumption that
notice required by law and these Rules has been given, the Board at its next
properly noticed meeting shall cure such defect by considering the agenda items
from the prior meeting individually and anew.

Agenda. The District Manager, under the guidance of District Counsel and the
Chairperson or Vice-Chairperson, shall prepare an agenda of the
meeting/hearing/workshop. The agenda and any meeting materials available in an
electronic format, excluding any confidential and any confidential and exempt
information, shall be available to the public at least seven days before the
meeting/hearing/workshop, except in an emergency. Meeting materials shall be
defined as, and limited to, the agenda, meeting minutes, resolutions, and
agreements of the District that District staff deems necessary for Board approval.
Inclusion of additional materials for Board consideration other than those defined
herein as “meeting materials” shall not convert such materials into “meeting
materials.” For good cause, the agenda may be changed after it is first made
available for distribution, and additional materials may be added or provided
under separate cover at the meeting. The requirement of good cause shall be
liberally construed to allow the District to efficiently conduct business and to
avoid the expenses associated with special meetings.

The District may, but is not required to, use the following format in preparing its
agenda for its regular meetings:

Call to order
Roll call
Public comment
Organizational matters
Review of minutes
Specific items of old business
Specific items of new business
Staff reports
(@) District Counsel
(b) District Engineer
(c) District Manager
1. Financial Report
2. Approval of Expenditures
Supervisor’s requests and comments
Public comment
Adjournment

11



(4)

()

(6)

(")

(8)

(9)

Minutes. The Secretary shall be responsible for preparing and keeping the minutes
of each meeting of the Board. Minutes shall be corrected and approved by the
Board at a subsequent meeting. The Secretary may work with other staff
members in preparing draft minutes for the Board’s consideration.

Special Requests. Persons wishing to receive, by mail, notices or agendas of
meetings, may so advise the District Manager or Secretary at the District Office.
Such persons shall furnish a mailing address in writing and shall be required to
pre-pay the cost of the copying and postage.

Emergency Meetings. The Chairperson, or Vice-Chairperson if the Chairperson is
unavailable, voen-copsutmionwith-the-Bisirie-Managerapd-Blsbrie-Cotnsel—H
avatlable—may convene an emergency meeting of the Board without first having
complied with sections (1) and (3) of this Rule, to act on emergency matters that
may affect the public health, safety, or welfare. Whenever possible, the District
Manager shall make reasonable efforts to provide public notice and notify all
Board members of an emergency meeting twenty-four (24) hours in advance.
Reasonable efforts may include telephone notification. Notice of the emergency
meeting must be provided both before and after the meeting on the District’s
website, if it has one. Whenever an emergency meeting is called, the District
Manager shall be responsible for notifying at least one newspaper of general
circulation in the District. After an emergency meeting, the Board shall publish in
a newspaper of general circulation in the District, the time, date and place of the
emergency meeting, the reasons why an emergency meeting was necessary, and a
description of the action taken. Actions taken at an emergency meeting may be
ratified by the Board at a regularly noticed meeting subsequently held.

Public Comment. The Board shall set aside a reasonable amount of time at each
meeting for public comment and members of the public shall be permitted to
provide comment on any proposition before the Board. The portion of the
meeting generally reserved for public comment shall be identified in the agenda.
Policies governing public comment may be adopted by the Board in accordance
with Florida law.

Budget Hearing. Notice of hearing on the annual budget(s) shall be in accord with
Section 190.008 of the Florida Statutes, as amended from time to time. Once
adopted in accord with Section 190.008 of the Florida Statutes, as amended from
time to time, the annual budget(s) may be amended from time to time by action of
the Board. Approval of invoices by the Board in excess of the funds allocated to
a particular budgeted line item shall serve to amend the budgeted line item.

Public Hearings. Notice of required public hearings shall contain the information
required by applicable Florida law and by these Rules applicable to meeting
notices and shall be mailed and published as required by Florida law. The District
Manager shall ensure that all such notices, whether mailed or published, contain
the information required by Florida law and these Rules and are mailed and
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(10)

(11)

(12)

(13)

published as required by Florida law. Public hearings may be held during Board
meetings when the agenda includes such public hearing.

Participation by Teleconference/Videoconference. District staff may participate
in Board meetings by teleconference or videoconference. Board members may
also participate in Board meetings by teleconference or videoconference if in the
good judgment of the Board extraordinary circumstances exist; provided however,
at least three Board members must be physically present at the meeting location to
establish a quorum. Such extraordinary circumstances shall be presumed when a
Board member participates by teleconference or videoconference, unless a
majority of the Board members physically present determines that extraordinary
circumstances do not exist.

Board Authorization. The District has not adopted Robert’s Rules of Order. For
each agenda item, there shall be discussion permitted among the Board members
during the meeting. Unless such procedure is waived by the Board, approval or
disapproval of resolutions and other proposed Board actions shall be in the form
of a motion by one Board member, a second by another Board member, and an
affirmative vote by the majority of the Board members present. Any Board
member, including the Chairperson, can make or second a motion.

Continuances. Any meeting or public hearing of the Board may be continued
without re-notice or re-advertising provided that:

@ The Board identifies on the record at the original meeting a reasonable
need for a continuance;

(b) The continuance is to a specified date, time, and location publicly
announced at the original meeting; and

(© The public notice for the original meeting states that the meeting may be
continued to a date and time and states that the date, time, and location of
any continuance shall be publicly announced at the original meeting and
posted at the District Office immediately following the original meeting.

Attorney-Client Sessions. An Attorney-Client Session is permitted when the
District’s attorneys deem it necessary to meet in private with the Board to discuss
pending litigation to which the District is a party before a court or administrative
agency or as may be authorized by law. The District’s attorney must request such
session at a public meeting. Prior to holding the Attorney-Client Session, the
District must give reasonable public notice of the time and date of the session and
the names of the persons anticipated to attend the session. The session must
commence at an open meeting in which the Chairperson or Vice-Chairperson
announces the commencement of the session, the estimated length of the session,
and the names of the persons who will be attending the session. The discussion
during the session is confined to settlement negotiations or strategy related to
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litigation expenses or as may be authorized by law. Only the Board, the District’s
attorneys (including outside counsel), the District Manager, and the court reporter
may attend an Attorney-Client Session. During the session, no votes may be
taken and no final decisions concerning settlement can be made. Upon the
conclusion of the session, the public meeting is reopened, and the Chairperson or
Vice-Chairperson must announce that the session has concluded. The session
must be transcribed by a court-reporter and the transcript of the session filed with
the District Secretary within a reasonable time after the session. The transcript
shall not be available for public inspection until after the conclusion of the
litigation.

(14)  Security and Firesafety Board Discussions. Portions of a meeting which relate to
or would reveal a security or firesafety system plan or portion thereof made
confidential and exempt by sSection 119.071(3)(a), Florida Statutes, as amended
from time to time, are exempt from the public meeting requirements and other
requirements of Ssection 286.011, Florida Statutes, as amended from time to time,
and sSection 24(b), Article 1 of the State Constitution. Should the Board wish to
discuss such matters, members of the public shall be required to leave the meeting
room during such discussion. Any records of the Board’s discussion of such
matters, including recordings or minutes, shall be maintained as confidential and
exempt records in accordance with Florida law.

Specific Authority: 8§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 189.069(2)(a)16, 190.006, 190.007, 190.008, 286.0105, 286.011, 286.0113, 286.0114, Fla. Stat.
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Rule 1.4 Internal Controls to Prevent Fraud, Waste and Abuse

[€9)] Internal Controls. The District shall establish and maintain internal
controls designed to:

(@)

(b)

(©)
(d)
(€)

Prevent and detect “fraud,” “waste” and “abuse” as those terms are
defined in sSection 11.45(1), Florida Statutes, as amended from
time to time; and

Promote and encourage compliance with applicable laws, rules
contracts, grant agreements, and best practices; and

Support economical and efficient operations; and

Ensure reliability of financial records and reports; and

Safeguard assets.

(2)  Adoption. The internal controls to prevent fraud, waste and abuse shall be
adopted and amended by the District in the same manner as District
policies.

Specific Authority: 88§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 218.33(3), Fla. Stat.
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Rule 2.0

1)

(2)

(3)

Rulemaking Proceedings.

Commencement of Proceedings. Proceedings held for adoption, amendment, or
repeal of a District rule shall be conducted according to these Rules. Rulemaking
proceedings shall be deemed to have been initiated upon publication of notice by
the District. A “rule” is a District statement of general applicability that
implements, interprets, or prescribes law or policy, or describes the procedure or
practice requirements of the District (“Rule”). Nothing herein shall be construed
as requiring the District to consider or adopt rules unless required by Chapter 190
of the Florida Statutes, as amended from time to time. Policies adopted by the
District which do not consist of rates, fees, rentals or other monetary charges may
be, but are not required to be, implemented through rulemaking proceedings.

Notice of Rule Development.

(@)  Except when the intended action is the repeal of a Rule, the District shall
provide notice of the development of a proposed rule by publication of a
Notice of Rule Development in a newspaper of general circulation in the
District before providing notice of a proposed rule as required by section
(3) of this Rule. Consequently, the Notice of Rule Development shall be
published at least twenty-nine (29) days prior to the public hearing on the
proposed Rule. The Notice of Rule Development shall indicate the subject
area to be addressed by rule development, provide a short, plain
explanation of the purpose and effect of the proposed rule, cite the specific
legal authority for the proposed rule, and include a statement of how a
person may promptly obtain, without cost, a copy of any preliminary draft,
if available.

(b)  All rules as drafted shall be consistent with Sections 120.54(1)(g) and
120.54(2)(b) of the Florida Statutes, as amended from time to time.

Notice of Proceedings and Proposed Rules.

@ Prior to the adoption, amendment, or repeal of any rule other than an
emergency rule, the District shall give notice of its intended action, setting
forth a short, plain explanation of the purpose and effect of the proposed
action, a reference to the specific rulemaking authority pursuant to which
the rule is adopted, and a reference to the section or subsection of the
Florida Statutes being implemented, interpreted, or made specific. The
notice shall include a summary of the District’s statement of the estimated
regulatory costs, if one has been prepared, based on the factors set forth in
Section 120.541(2) of the Florida Statutes, as amended from time to time,
and a statement that any person who wishes to provide the District with a
lower cost regulatory alternative as provided by Section 120.541(1) of the
Florida Statutes, as amended from time to time, must do so in writing
within twenty-one (21) days after publication of the notice. The notice
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(4)

()

(6)

shall additionally include a statement that any affected person may request
a public hearing by submitting a written request within twenty-one (21)
days after the date of publication of the notice. Except when intended
action is the repeal of a rule, the notice shall include a reference to both
the date on which and the place where the Notice of Rule Development
required by section (2) of this Rule appeared.

(b)  The notice shall be published in a newspaper of general circulation in the
District and each county in which the District is located not less than
twenty-eight (28) days prior to the intended action. The proposed rule
shall be available for inspection and copying by the public at the time of
the publication of notice.

(© The notice shall be mailed to all persons named in the proposed rule and to
all persons who, at least fourteen (14) days prior to such mailing, have
made requests of the District for advance notice of its rulemaking
proceedings. Any person may file a written request with the District
Manager to receive notice by mail of District proceedings to adopt,
amend, or repeal a rule. Such persons must furnish a mailing address and
may be required to pay the cost of copying and mailing.

Rule Development Workshops. Whenever requested in writing by any affected
person, the District must either conduct a rule development workshop prior to
proposing rules for adoption or the Chairperson must explain in writing why a
workshop is unnecessary. The District may initiate a rule development workshop
but is not required to do so.

Petitions to Initiate Rulemaking. All Petitions to Initiate Rulemaking proceedings
must contain the name, address, and telephone number of the petitioner, the
specific action requested, the specific reason for adoption, amendment, or repeal,
the date submitted, the text of the proposed rule, and the facts showing that the
petitioner is regulated by the District or has a substantial interest in the
rulemaking. Not later than sixty (60) calendar days following the date of filing a
petition, the Board shall initiate rulemaking proceedings or deny the petition with
a written statement of its reasons for the denial. If the petition is directed to an
existing policy that the District has not formally adopted as a rule, the District
may, in its discretion, notice and hold a public hearing on the petition to consider
the comments of the public directed to the policy, its scope and application, and to
consider whether the public interest is served adequately by the application of the
policy on a case-by-case basis, as contrasted with its formal adoption as a rule.
However, this section shall not be construed as requiring the District to adopt a
rule to replace a policy.

Rulemaking Materials. After the publication of the notice referenced in section
(3) of this Rule, the Board shall make available for public inspection and shall
provide, upon request and payment of the cost of copies, the following materials:
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(7)

(8)

(9)

@) The text of the proposed rule, or any amendment or repeal of any existing
rules;

(b) A detailed written statement of the facts and circumstances justifying the
proposed rule;

(© A copy of the statement of estimated regulatory costs if required by
Section 120.541 of the Florida Statutes, as amended from time to time;
and

(d) The published notice.

Hearing. The District may, or, upon the written request of any affected person
received within twenty-one (21) days after the date of publication of the notice
described in section (3) of this Rule, shall, provide a public hearing for the
presentation of evidence, argument, and oral statements, within the reasonable
conditions and limitations imposed by the District to avoid duplication, irrelevant
comments, unnecessary delay, or disruption of the proceedings. The District shall
publish notice of the public hearing in a newspaper of general circulation within
the District either in the text of the notice described in section (3) of this Rule or in
a separate publication at least seven (7) days before the scheduled public hearing.
The notice shall specify the date, time, and location of the public hearing, and the
name, address, and telephone number of the District contact person who can
provide information about the public hearing. Written statements may be submitted
by any person prior to or at the public hearing. All timely submitted written
statements shall be considered by the District and made part of the rulemaking
record.

Emergency Rule Adoption. The Board may adopt an emergency rule if it finds
that immediate danger to the public health, safety, or welfare exists which
requires immediate action. Prior to the adoption of an emergency rule, the District
Manager shall make reasonable efforts to notify a newspaper of general
circulation in the District. Notice of emergency rules shall be published as soon as
possible in a newspaper of general circulation in the District. The District may
use any procedure which is fair under the circumstances in the adoption of an
emergency rule as long as it protects the public interest as determined by the
District and otherwise complies with these provisions.

Negotiated Rulemaking. The District may use negotiated rulemaking in
developing and adopting rules pursuant to Section 120.54(2)(d) of the Florida
Statutes, as amended from time to time, except that any notices required under
Section 120.54(2)(d) of the Florida Statutes, as amended from time to time, may
be published in a newspaper of general circulation in the county in which the
District is located.
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(10)

(11)

Rulemaking Record. In all rulemaking proceedings, the District shall compile

and maintain a rulemaking record. The record shall include, if applicable:

(@)
(b)
(©)
(d)
(€)

(f)

The texts of the proposed rule and the adopted rule;

All notices given for a proposed rule;

Any statement of estimated regulatory costs for the rule;

A written summary of hearings, if any, on the proposed rule;

All written comments received by the District and responses to those
written comments; and

All notices and findings pertaining to an emergency rule.

Petitions to Challenge Existing Rules.

(a)

(b)

(©)

(d)

(€)

Any person substantially affected by a rule may seek an administrative
determination of the invalidity of the rule on the ground that the rule is an
invalid exercise of the District’s authority.

The petition seeking an administrative determination must state with
particularity the provisions alleged to be invalid with sufficient
explanation of the facts or grounds for the alleged invalidity and facts
sufficient to show that the person challenging a rule is substantially
affected by it.

The petition shall be filed with the District. Within 10 days after receiving
the petition, the Chairperson shall, if the petition complies with the
requirements of subsection (b) of this section, designate any member of
the Board (including the Chairperson), District Manager, District Counsel,
or other person as a hearing officer who shall conduct a hearing within 30
days thereafter, unless the petition is withdrawn or a continuance is
granted by agreement of the parties. The failure of the District to follow
the applicable rulemaking procedures or requirements in this Rule shall be
presumed to be material; however, the District may rebut this presumption
by showing that the substantial interests of the petitioner and the fairness
of the proceedings have not been impaired.

Within 30 days after the hearing, the hearing officer shall render a
decision and state the reasons therefor in writing.

Hearings held under this section shall be de novo in nature. The petitioner
has a burden of proving by a preponderance of the evidence that the
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(12)

(f)

existing rule is an invalid exercise of District authority as to the objections
raised. The hearing officer may:

Q) Administer oaths and affirmations;
(i) Rule upon offers of proof and receive relevant evidence;

(i) Regulate the course of the hearing, including any pre-hearing
matters;

(iv)  Enter orders; and
(V) Make or receive offers of settlement, stipulation, and adjustment.
The petitioner and the District shall be adverse parties. Other substantially

affected persons may join the proceedings as intervenors on appropriate
terms which shall not unduly delay the proceedings.

Variances and Waivers. A “variance” means a decision by the District to grant a

modification to all or part of the literal requirements of a rule to a person who is
subject to the rule. A “waiver” means a decision by the District not to apply all or
part of a rule to a person who is subject to the rule. Variances and waivers from
District rules may be granted subject to the following:

(@)

(b)

Variances and waivers shall be granted when the person subject to the rule
demonstrates that the purpose of the underlying statute will be or has been
achieved by other means by the person, and when application of the rule
would create a substantial hardship or would violate principles of fairness.
For purposes of this section, “substantial hardship” means a demonstrated
economic, technological, legal, or other type of hardship to the person
requesting the variance or waiver. For purposes of this section, "principles
of fairness" are violated when the literal application of a rule affects a
particular person in a manner significantly different from the way it affects
other similarly situated persons who are subject to the rule.

A person who is subject to regulation by a District Rule may file a petition
with the District, requesting a variance or waiver from the District’s Rule.
Each petition shall specify:

0] The rule from which a variance or waiver is requested;

(i) The type of action requested;

(i) The specific facts that would justify a waiver or variance for the
petitioner; and
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(iv)  The reason why the variance or the waiver requested would serve
the purposes of the underlying statute.

(© The District shall review the petition and may request only that
information needed to clarify the petition or to answer new questions
raised by or directly related to the petition. If the petitioner asserts that any
request for additional information is not authorized by law or by Rule of
the District, the District shall proceed, at the petitioner’s written request, to
process the petition.

(d) The Board shall grant or deny a petition for variance or waiver and shall
announce such disposition at a publicly held meeting of the Board, within
ninety (90) days after receipt of the original petition, the last item of
timely requested additional material, or the petitioner's written request to
finish processing the petition. The District’s statement granting or denying
the petition shall contain a statement of the relevant facts and reasons
supporting the District's action.

(13) Rates, Fees, Rentals and Other Charges. All rates, fees, rentals, or other charges
shall be subject to rulemaking proceedings. Policies adopted by the District
which do not consist of rates, fees, rentals or other charges may be, but are not
required to be, implemented through rulemaking proceedings.

Specific Authority: §§ 190.011(5), 190.011(15), 190.035, Fla. Stat.
Law Implemented: §§ 190.011(5), 190.035(2), Fla. Stat.
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Rule 3.0

1)

()

(3)

Competitive Purchase.

Purpose and Scope. In order to comply with Sections 190.033(1) through (3),

287.055 and 287.017 of the Florida Statutes, as amended from time to time, the
following provisions shall apply to the purchase of Professional Services,
insurance, construction contracts, design-build services, goods, supplies, and
materials, Contractual Services, and maintenance services.

Board Authorization. Except in cases of an Emergency Purchase, a competitive

purchase governed by these Rules shall only be undertaken after authorization by
the Board.

Definitions.

(a)

(b)

(©)

“Competitive Solicitation” means a formal, advertised procurement
process, other than an Invitation to Bid, Request for Proposals, or
Invitation to Negotiate, approved by the Board to purchase commodities
and/or services which affords vendors fair treatment in the competition for
award of a District purchase contract.

“Continuing Contract” means a contract for Professional Services entered
into in accordance with Section 287.055 of the Florida Statutes, as
amended from time to time, between the District and a firm, whereby the
firm provides Professional Services to the District for projects in which
the costs do not exceed two million dollars ($2,000,000), for a study
activity when the fee for such Professional Services to the District does
not exceed two hundred thousand dollars ($200,000), or for work of a
specified nature as outlined in the contract with the District, with no time
limitation except that the contract must provide a termination clause (for
example, a contract for general District engineering services). Firms
providing Professional Services under Continuing Contracts shall not be
required to bid against one another.

“Contractual Service” means the rendering by a contractor of its time and
effort rather than the furnishing of specific commodities. The term applies
only to those services rendered by individuals and firms who are
independent contractors. Contractual Services do not include auditing
services, Maintenance Services, or Professional Services as defined in
Section 287.055(2)(a) of the Florida Statutes, as amended from time to
time, and these Rules. Contractual Services also do not include any
contract for the furnishing of labor or materials for the construction,
renovation, repair, modification, or demolition of any facility, building,
portion of building, utility, park, parking lot, or structure or other
improvement to real property entered into pursuant to Chapter 255 of the
Florida Statutes, as amended from time to time, and Rules 3.5 or 3.6.
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(d)

(€)

(f)

(@)

“Design-Build Contract” means a single contract with a Design-Build
Firm for the design and construction of a public construction project.

“Design-Build Firm” means a partnership, corporation or other legal entity
that:

Q) Is certified under Section 489.119 of the Florida Statutes, as
amended from time to time, to engage in contracting through a
certified or registered general contractor or a certified or registered
building contractor as the qualifying agent; or

(i) Is certified under Section 471.023 of the Florida Statutes, as
amended from time to time, to practice or to offer to practice
engineering; certified under Section 481.219 of the Florida
Statutes, as amended from time to time, to practice or to offer to
practice architecture; or certified under Section 481.319 of the
Florida Statutes, as amended from time to time, to practice or to
offer to practice landscape architecture.

“Design Criteria Package” means concise, performance-oriented drawings
or specifications for a public construction project. The purpose of the
Design Criteria Package is to furnish sufficient information to permit
Design-Build Firms to prepare a bid or a response to the District’s Request
for Proposals, or to permit the District to enter into a negotiated Design-
Build Contract. The Design Criteria Package must specify performance-
based criteria for the public construction project, including the legal
description of the site, survey information concerning the site, interior
space requirements, material quality standards, schematic layouts and
conceptual design criteria of the project, cost or budget estimates, design
and construction schedules, site development requirements, provisions for
utilities, stormwater retention and disposal, and parking requirements
applicable to the project. Design Criteria Packages shall require firms to
submit information regarding the qualifications, availability, and past
work of the firms, including the partners and members thereof.

“Design Criteria Professional” means a firm who holds a current
certificate of registration under Chapter 481 of the Florida Statutes, as
amended from time to time, to practice architecture or landscape
architecture, or a firm who holds a current certificate as a registered
engineer under Chapter 471 of the Florida Statutes, as amended from time
to time, to practice engineering, and who is employed by or under contract
to the District to provide professional architect services, landscape
architect services, or engineering services in connection with the
preparation of the Design Criteria Package.
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(h)

(i)

)

(k)

(M

(m)

“Emergency Purchase” means a purchase necessitated by a sudden
unexpected turn of events (for example, acts of God, riot, fires, floods,
hurricanes, accidents, or any circumstances or cause beyond the control of
the Board in the normal conduct of its business), where the Board finds
that the delay incident to competitive purchase would be detrimental to the
interests of the District. This includes, but is not limited to, instances
where the time to competitively award the project will jeopardize the
funding for the project, will materially increase the cost of the project, or
will create an undue hardship on the public health, safety, or welfare.

“Invitation to Bid” is a written solicitation for sealed bids with the title,
date, and hour of the public bid opening designated specifically and
defining the commodity or service involved. It includes printed
instructions prescribing conditions for bidding, qualification, evaluation
criteria, and provides for a manual signature of an authorized
representative. It may include one or more bid alternates.

“Invitation to Negotiate” means a written solicitation for competitive
sealed replies to select one or more vendors with which to commence
negotiations for the procurement of commodities or services.

“Negotiate” means to conduct legitimate, arm’s length discussions and
conferences to reach an agreement on a term or price.

“Professional Services” means those services within the scope of the
practice of architecture, professional engineering, landscape architecture,
or registered surveying and mapping, as defined by the laws of Florida, as
amended from time to time, or those services performed by any architect,
professional engineer, landscape architect, or registered surveyor and
mapper, in connection with the firm's or individual's professional
employment or practice.

“Proposal (or Reply or Response) Most Advantageous to the District”
means, as determined in the sole discretion of the Board, the proposal,
reply, or response that is:

Q) Submitted by a person or firm capable and qualified in all respects
to perform fully the contract requirements, who has the integrity
and reliability to assure good faith performance;

(i) The most responsive to the Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation as determined by the Board,;
and

(i)  For a cost to the District deemed by the Board to be reasonable.
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(n)

(0)

(p)

“Purchase” means acquisition by sale, rent, lease, lease/purchase, or
installment sale. It does not include transfer, sale, or exchange of goods,
supplies, or materials between the District and any federal, state, regional
or local governmental entity or political subdivision of the State of
Florida.

“Request for Proposals” or “RFP” is a written solicitation for sealed
proposals with the title, date, and hour of the public opening designated
and requiring the manual signature of an authorized representative. It may
provide general information, applicable laws and rules, statement of work,
functional or general specifications, qualifications, proposal instructions,
work detail analysis, and evaluation criteria as necessary.

“Responsive and Responsible Bidder” means an entity or individual that
has submitted a bid that conforms in all material respects to the Invitation
to Bid and has the capability in all respects to fully perform the contract
requirements and the integrity and reliability that will assure good faith
performance. “Responsive and Responsible Vendor” means an entity or
individual that has submitted a proposal, reply, or response that conforms
in all material respects to the Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation and has the capability in all respects
to fully perform the contract requirements and the integrity and reliability
that will assure good faith performance. In determining whether an entity
or individual is a Responsive and Responsible Bidder (or Vendor), the
District may consider, in addition to factors described in the Invitation to
Bid, Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, the following:

Q) The ability and adequacy of the professional personnel employed
by the entity/individual;

(i) The past performance of the entity/individual for the District and in
other professional employment;

(iii)  The willingness of the entity/individual to meet time and budget
requirements;

(iv)  The geographic location of the entity’s/individual’s headquarters
or office in relation to the project;

(V) The recent, current, and projected workloads of the
entity/individual,

(vi)  The volume of work previously awarded to the entity/individual;
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(vii)  Whether the cost components of the bid or proposal are
appropriately balanced; and

(viii) Whether the entity/individual is a certified minority business
enterprise.

(a) “Responsive Bid,” “Responsive Proposal,” “Responsive Reply,” and
“Responsive Response” all mean a bid, proposal, reply, or response which
conforms in all material respects to the specifications and conditions in the
Invitation to Bid, Request for Proposals, Invitations to Negotiate, or
Competitive Solicitation document and these Rules, and the cost
components of which, if any, are appropriately balanced. A bid, proposal,
reply or response is not responsive if the person or firm submitting it fails
to meet any material requirement relating to the qualifications, financial
stability, or licensing of the bidder.

Specific Authority: 8§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §8 190.033, 255.20, 287.055, Fla. Stat.
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Rule 3.1

1)

)

(3)

Procedure Under the Consultants’ Competitive Negotiations Act.

Scope. The following procedures are adopted for the selection of firms or
individuals to provide Professional Services exceeding the thresholds herein
described, for the negotiation of such contracts, and to provide for protest of
actions of the Board under this Rule. As used in this Rule, “Project” means that
fixed capital outlay study or planning activity when basic construction cost is
estimated by the District to exceed the threshold amount provided in Section
287.017 of the Florida Statutes, as amended from time to time, for CATEGORY
FIVE, or for a planning study activity when the fee for Professional Services is
estimated by the District to exceed the threshold amount provided in Section
287.017, as amended from time to time, for CATEGORY TWO, as such
categories may be amended or adjusted from time to time.

Qualifying Procedures. In order to be eligible to provide Professional Services to
the District, a consultant must, at the time of receipt of the firm’s qualification
submittal:

@ Hold all required applicable state prefessional—and local government
licenses in good standing;

(b) Hold all required applicable federal licenses in good standing, if any;

(© Hold any required current and active Flerida-corporate-chartergovernance
documents or be authorized to do business in the State of Florida in

accordance with Chapter—607—ef-the applicable chapter of the Florida
Statutes, if the consultant is a eerperation business entity; and

(d) Meet any qualification requirements set forth in the District’s Request for
Quialifications.

Evidence of compliance with this Rule may be submitted with the qualifications,
if requested by the District. In addition, evidence of compliance must be
submitted any time requested by the District.

Public Announcement. Except in cases of valid public emergencies as certified
by the Board, the District shall announce each occasion when Professional
Services are required for a Project or a Continuing Contract by publishing a notice
providing a general description of the Project, or the nature of the Continuing
Contract, and the method for interested consultants to apply for consideration.
The notice shall appear in at least one (1) newspaper of general circulation in the
District and in such other places as the District deems appropriate. The notice
must allow at least fourteen (14) days for submittal of qualifications from the date
of publication. The District may maintain lists of consultants interested in
receiving such notices. These consultants are encouraged to submit annually
statements of qualifications and performance data. The District shall make
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(4)

reasonable efforts to provide copies of any notices to such consultants, but the
failure to do so shall not give such consultants any bid protest or other rights or
otherwise disqualify any otherwise valid procurement process. The Board has the
right to reject any and all qualifications, and such reservation shall be included in
the published notice. Consultants not receiving a contract award shall not be
entitled to recover from the District any costs of qualification package preparation
or submittal.

Competitive Selection.

(a)

(b)

(©)

The Board shall review and evaluate the data submitted in response to the
notice described in section (3) of this Rule regarding qualifications and
performance ability, as well as any statements of qualifications on file.
The Board shall conduct discussions with, and may require public
presentation by consultants regarding their qualifications, approach to the
Project, and ability to furnish the required services. The Board shall then
select and list the consultants, in order of preference, deemed to be the
most highly capable and qualified to perform the required Professional
Services, after considering these and other appropriate criteria:

Q) The ability and adequacy of the professional personnel employed
by each consultant;

(i) Whether a consultant is a certified minority business enterprise;
(iti)  Each consultant’s past performance;

(iv)  The willingness of each consultant to meet time and budget
requirements;

(V) The geographic location of each consultant's headquarters, office
and personnel in relation to the project;

(vi)  The recent, current, and projected workloads of each consultant;
and

(vii)  The volume of work previously awarded to each consultant by the
District.

Nothing in these Rules shall prevent the District from evaluating and
eventually selecting a consultant if less than three (3) Responsive
qualification packages, including packages indicating a desire not to
provide Professional Services on a given Project, are received.

If the selection process is administered by any person or committee other
than the full Board, the selection made will be presented to the full Board
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()

(d)

with a recommendation that competitive negotiations be instituted with the
selected firms in order of preference listed.

Notice of the rankings adopted by the Board, including the rejection of
some or all qualification packages, shall be provided in writing to all
consultants by United States Mail, hand delivery, facsimile, or overnight
delivery service. The notice shall include the following statement:
"Failure to file a protest within the time prescribed in Rule 3.11 of the
Rules of the District shall constitute a waiver of proceedings under those
Rules,” or wording to that effect. Protests of the District’s ranking
decisions under this Rule shall be in accordance with the procedures set
forth in Rule 3.11.

Competitive Negotiation.

(@)

(b)

(©)

(d)

After the Board has authorized the beginning of competitive negotiations,
the District may begin such negotiations with the firm listed as most
qualified to perform the required Professional Services at a rate or amount
of compensation which the Board determines is fair, competitive, and
reasonable.

In negotiating a lump-sum or cost-plus-a-fixed-fee professional contract
for more than the threshold amount provided in Section 287.017 of the
Florida Statutes, as amended from time to time, for CATEGORY FOUR,
the firm receiving the award shall be required to execute a truth-in-
negotiation certificate stating that "wage rates and other factual unit costs
supporting the compensation are accurate, complete and current at the
time of contracting.” In addition, any professional service contract under
which such a certificate is required, shall contain a provision that "the
original contract price and any additions thereto, shall be adjusted to
exclude any significant sums by which the Board determines the contract
price was increased due to inaccurate, incomplete, or noncurrent wage
rates and other factual unit costs."”

Should the District be unable to negotiate a satisfactory agreement with
the firm determined to be the most qualified at a price deemed by the
District to be fair, competitive, and reasonable, then negotiations with that
firm shall be terminated and the District shall immediately begin
negotiations with the second most qualified firm. If a satisfactory
agreement with the second firm cannot be reached, those negotiations
shall be terminated and negotiations with the third most qualified firm
shall be undertaken.

Should the District be unable to negotiate a satisfactory agreement with

one of the top three (3) ranked consultants, additional firms shall be
selected by the District, in order of their competence and qualifications.
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Negotiations shall continue, beginning with the first-named firm on the
list, until an agreement is reached or the list of firms is exhausted.

(6) Contracts; Public Records. In accordance with Florida law, as amended from
time to time, each contract entered into pursuant to this Rule shall include
provisions required by law that require the contractor to comply with public
records laws.

@) Continuing Contract. Nothing in this Rule shall prohibit a Continuing Contract
between a consultant and the District.

(8) Emergency Purchase. The District may make an Emergency Purchase without
complying with these Rules. The fact that an Emergency Purchase has occurred
or is necessary shall be noted in the minutes of the next Board meeting.

Specific Authority: 88§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 119.0701, 190.011(3), 190.033, 287.055, Fla. Stat.
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Rule 3.2 Procedure Regarding Auditor Selection.

In order to comply with the requirements of Section 218.391 of the Florida Statutes, as
amended from time to time, the following procedures are outlined for selection of firms
or individuals to provide Auditing Services and for the negotiation of such contracts. For
audits required under Chapter 190 of the Florida Statutes, as amended from time to time,
but not meeting the thresholds of Chapter 218 of the Florida Statutes, as amended from
time to time, the District need not follow these procedures but may proceed with the
selection of a firm or individual to provide Auditing Services and for the negotiation of
such contracts in the manner the Board determines is in the best interests of the District.

1) Definitions.

@) "Auditing Services" means those services within the scope of the practice
of a certified public accounting firm licensed under Chapter 473 of the
Florida Statutes, as amended from time to time, and qualified to conduct
audits in accordance with government auditing standards as adopted by the
Florida Board of Accountancy.

(b) "Committee” means the auditor selection committee appointed by the
Board as described in section (2) of this Rule.

2 Establishment of Auditor Selection Committee. Prior to a public announcement
under section (4) of this Rule that Auditing Services are required, the Board shall
establish an auditor selection committee (“Committee”), the primary purpose of
which is to assist the Board in selecting an auditor to conduct the annual financial
audit required by Section 218.39 of the Florida Statutes, as amended from time to
time. The Committee shall include at least three individuals, at least one of which
must also be a member of the Board. The establishment and selection of the
Committee must be conducted at a publicly noticed and held meeting of the
Board. The Chairperson of the Committee must be a member of the Board. An
employee, a chief executive officer, or a chief financial officer of the District may
not serve as a member of the Committee; provided however such individual may
serve the Committee in an advisory capacity.

3) Establishment of Minimum Qualifications and Evaluation Criteria. Prior to a
public announcement under section (4) of this Rule that Auditing Services are
required, the Committee shall meet at a publicly noticed meeting to establish
minimum qualifications and factors to use for the evaluation of Auditing Services
to be provided by a certified public accounting firm licensed under Chapter 473 of
the Florida Statutes, as amended from time to time, and qualified to conduct
audits in accordance with government auditing standards as adopted by the
Florida Board of Accountancy.
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(4)

(a)

(b)

Minimum Qualifications. In order to be eligible to submit a proposal, a
firm must, at all relevant times including the time of receipt of the
proposal by the District:

Q) Hold all required applicable state professional—and local
government licenses in good standing;

(i) Hold all required applicable federal licenses in good standing, if
any,

(i)  Hold any required current and active Florida corperate
ehartergovernance documents or be authorized to do business in

the State of Florida in accordance with Chapter-667the applicable
chapter of the Florida Statutes, if the proposer is a

corporationbusiness entity; and

(iv)  Meet any pre-qualification requirements established by the
Committee and set forth in the RFP or other specifications.

If requested in the RFP or other specifications, evidence of compliance
with the minimum qualifications as established by the Committee must be
submitted with the proposal.

Evaluation Criteria. The factors established for the evaluation of Auditing
Services by the Committee shall include, but are not limited to:

Q) Ability of personnel,
(i) Experience;

(iii)  Understanding of the scope of work;

(iv)  Ability to furnish the required services; and

(tv)  Such other factors as may be determined by the Committee to be
applicable to its particular requirements.

The Committee may also choose to consider compensation as a factor. If the
Committee establishes compensation as one of the factors, compensation shall not
be the sole or predominant factor used to evaluate proposals.

Public Announcement. After identifying the factors to be used in evaluating the

proposals for Auditing Services as set forth in section (3) of this Rule, the
Committee shall publicly announce the opportunity to provide Auditing Services.
Such public announcement shall include a brief description of the audit and how
interested firms can apply for consideration and obtain the RFP. The notice shall
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(5)

(6)

(")

appear in at least one (1) newspaper of general circulation in the District and the
county in which the District is located. The public announcement shall allow for
at least seven (7) days for the submission of proposals.

Request for Proposals. The Committee shall provide interested firms with a
Request for Proposals (“RFP”). The RFP shall provide information on how
proposals are to be evaluated and such other information the Committee
determines is necessary for the firm to prepare a proposal. The RFP shall state the
time and place for submitting proposals.

Committee’s Evaluation of Proposals and Recommendation. The Committee
shall meet at a publicly held meeting that is publicly noticed for a reasonable time
in advance of the meeting to evaluate all qualified proposals and may, as part of
the evaluation, require that each interested firm provide a public presentation
where the Committee may conduct discussions with the firm, and where the firm
may present information, regarding the firm’s qualifications. At the public
meeting, the Committee shall rank and recommend in order of preference no
fewer than three firms deemed to be the most highly qualified to perform the
required services after considering the factors established pursuant to subsection
(3)(b) of this Rule. If fewer than three firms respond to the RFP or if no firms
respond to the RFP, the Committee shall recommend such firm as it deems to be
the most highly qualified. Notwithstanding the foregoing, the Committee may
recommend that any and all proposals be rejected.

Board Selection of Auditor.

@ Where compensation was not selected as a factor used in evaluating the
proposals, the Board shall negotiate with the firm ranked first and inquire
of that firm as to the basis of compensation. If the Board is unable to
negotiate a satisfactory agreement with the first ranked firm at a price
deemed by the Board to be fair, competitive, and reasonable, then
negotiations with that firm shall be terminated and the Board shall
immediately begin negotiations with the second ranked firm. If a
satisfactory agreement with the second ranked firm cannot be reached,
those negotiations shall be terminated and negotiations with the third
ranked firm shall be undertaken. The Board may reopen formal
negotiations with any one of the three top-ranked firms, but it may not
negotiate with more than one firm at a time. If the Board is unable to
negotiate a satisfactory agreement with any of the selected firms, the
Committee shall recommend additional firms in order of the firms’
respective competence and qualifications. Negotiations shall continue,
beginning with the first-named firm on the list, until an agreement is
reached or the list of firms is exhausted.

(b) Where compensation was selected as a factor used in evaluating the
proposals, the Board shall select the highest-ranked qualified firm or
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(8)

(9)

document in its public records the reason for not selecting the highest-
ranked qualified firm.

(c) In negotiations with firms under this Rule, the Board may allow the
District Manager, District Counsel, or other designee to conduct
negotiations on its behalf.

(d) Notwithstanding the foregoing, the Board may reject any or all proposals.
The Board shall not consider any proposal, or enter into any contract for
Auditing Services, unless the proposed agreed-upon compensation is
reasonable to satisfy the requirements of Section 218.39 of the Florida
Statutes, as amended from time to time, and the needs of the District.

Contract. Any agreement reached under this Rule shall be evidenced by a written
contract, which may take the form of an engagement letter signed and executed by
both parties. The written contract shall include all provisions and conditions of
the procurement of such services and shall include, at a minimum, the following:

@ A provision specifying the services to be provided and fees or other
compensation for such services;

(b) A provision requiring that invoices for fees or other compensation be
submitted in sufficient detail to demonstrate compliance with the terms of
the contract;

(©) A provision setting forth deadlines for the auditor to submit a preliminary
draft audit report to the District for review and to submit a final audit
report no later than June 30 of the fiscal year that follows the fiscal year
for which the audit is being conducted;

(d) A provision specifying the contract period, including renewals, and
conditions under which the contract may be terminated or renewed. The
maximum contract period including renewals shall be five (5) years. A
renewal may be done without the use of the auditor selection procedures
provided in this Rule but must be in writing.

(e) Provisions required by law that require the auditor to comply with public
records laws.

Notice of Award. Once a negotiated agreement with a firm or individual is
reached, or the Board authorizes the execution of an agreement with a firm where
compensation was a factor in the evaluation of proposals, notice of the intent to
award, including the rejection of some or all proposals, shall be provided in
writing to all proposers by United States Mail, hand delivery, facsimile, or
overnight delivery service. The notice shall include the following statement:
"Failure to file a protest within the time prescribed in Rule 3.11 of the Rules of

34



the District shall constitute a waiver of proceedings under those Rules,” or
wording to that effect. Protests regarding the award of contracts under this Rule
shall be as provided for in Rule 3.11. No proposer shall be entitled to recover any
costs of proposal preparation or submittal from the District.

Specific Authority: 8§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 119.0701, 218.33, 218.391, Fla. Stat.

35



Rule 3.3

1)

)

Purchase of Insurance.

Scope. The purchases of life, health, accident, hospitalization, legal expense, or
annuity insurance, or all of any kinds of such insurance for the officers and
employees of the District, and for health, accident, hospitalization, and legal
expenses upon a group insurance plan by the District, shall be governed by this
Rule. This Rule does not apply to the purchase of any other type of insurance by
the District, including but not limited to liability insurance, property insurance,
and directors and officers insurance. Nothing in this Rule shall require the District
to purchase insurance.

Procedure. For a purchase of insurance within the scope of these Rules, the
following procedure shall be followed:

@ The Board shall cause to be prepared a Notice of Invitation to Bid.

(b) Notice of the Invitation to Bid shall be advertised at least once in a
newspaper of general circulation within the District. The notice shall allow
at least fourteen (14) days for submittal of bids.

(© The District may maintain a list of persons interested in receiving notices
of Invitations to Bid. The District shall make reasonable efforts to provide
copies of any notices to such persons, but the failure to do so shall not give
such consultants any bid protest or other rights or otherwise disqualify any
otherwise valid procurement process.

(d) Bids shall be opened at the time and place noted in the Invitation to Bid.

(e) If only one (1) response to an Invitation is received, the District may
proceed with the purchase. If no response to an Invitation to Bid is
received, the District may take whatever steps are reasonably necessary in
order to proceed with the purchase.

U] The Board has the right to reject any and all bids and such reservations
shall be included in all solicitations and advertisements.

(9) Simultaneously with the review of the submitted bids, the District may
undertake negotiations with those companies that have submitted
reasonable and timely bids and, in the opinion of the District, are fully
qualified and capable of meeting all services and requirements. Bid
responses shall be evaluated in accordance with the specifications and
criteria contained in the Invitation to Bid; in addition, the total cost to the
District, the cost, if any, to the District officers, employees, or their
dependents, the geographic location of the company’s headquarters and
offices in relation to the District, and the ability of the company to
guarantee premium stability may be considered. A contract to purchase
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insurance shall be awarded to that company whose response to the
Invitation to Bid best meets the overall needs of the District, its officers,
employees, and/or dependents.

(h) Notice of the intent to award, including rejection of some or all bids, shall
be provided in writing to all bidders by United States Mail, by hand
delivery, or by overnight delivery service. The notice shall include the
following statement: "Failure to file a protest within the time prescribed
in Rule 3.11 of the Rules of the District shall constitute a waiver of
proceedings under those Rules,” or wording to that effect. Protests of the
District’s procurement of insurance under this Rule shall be in accordance
with the procedures set forth in Rule 3.11.

Specific Authority: 8§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 112.08, Fla. Stat.
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Rule 3.4

1)

()

Pre-qualification

Scope. In its discretion, the District may undertake a pre-qualification process in
accordance with this Rule for vendors to provide construction services, goods,
supplies, and materials, Contractual Services, and maintenance services.

Procedure. When the District seeks to pre-qualify vendors, the following
procedures shall apply:

(@)
(b)

(©)

(d)

(€)

The Board shall cause to be prepared a Request for Qualifications.

For construction services exceeding the thresholds described in Section
255.20 of the Florida Statutes, as amended from time to time, the Board
must advertise the proposed pre-qualification criteria and procedures and
allow at least seven (7) days notice of the public hearing for comments on
such pre-qualification criteria and procedures. At such public hearing,
potential vendors may object to such pre-qualification criteria and
procedures. Following such public hearing, the Board shall formally
adopt pre-qualification criteria and procedures prior to the advertisement
of the Request for Qualifications for construction services.

The Request for Qualifications shall be advertised at least once in a
newspaper of general circulation within the District and within the county
in which the District is located. The notice shall allow at least seven (7)
days for submittal of qualifications for goods, supplies and materials,
Contractual Services, maintenance services, and construction services
under two hundred fifty thousand dollars ($250,000). The notice shall
allow at least twenty-one (21) days for submittal of qualifications for
construction services estimated to cost over two hundred fifty thousand
dollars ($250,000) and thirty (30) days for construction services estimated
to cost over five hundred thousand dollars ($500,000).

The District may maintain lists of persons interested in receiving notices
of Requests for Qualifications. The District shall make a good faith effort
to provide written notice, by electronic mail, United States Mail, hand
delivery, or facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However, failure of a
person to receive the notice shall not invalidate any pre-qualification
determination or contract awarded in accordance with these Rules and
shall not be a basis for a protest of any pre-qualification determination or
contract award.

If the District has pre-qualified vendors for a particular category of

purchase, at the option of the District, only those persons who have been
pre-qualified will be eligible to submit bids, proposals, replies or
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()

(9)

(h)

(i)

responses in response to the applicable Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

In order to be eligible to submit qualifications, a firm or individual must,
at the time of receipt of the qualifications:

Q) Hold all required applicable state professional—and local
government licenses in good standing;

(i) Hold all required applicable federal licenses in good standing, if
any,

(i)  Hold any required current and active Florida corperate
ehartergovernance documents or be authorized to do business in

the State of Florida in accordance with Chapter-667the applicable
chapter of the Florida Statutes, if the wvendor is a

corporationbusiness entity; and

(iv)  Meet any special pre-qualification requirements set forth in the
Request for Qualifications.

Evidence of compliance with these Rules must be submitted with the
qualifications if required by the District. Failure to submit evidence of
compliance when required may be grounds for rejection of the
qualifications.

Qualifications shall be presented to the Board, or a committee appointed
by the Board, for evaluation in accordance with the Request for
Qualifications and this Rule. Minor variations in the qualifications may be
waived by the Board. A variation is minor if waiver of the variation does
not create a competitive advantage or disadvantage of a material nature.

All vendors determined by the District to meet the pre-qualification
requirements shall be pre-qualified. To assure full understanding of the
responsiveness to the requirements contained in a Request for
Qualifications, discussions may be conducted with qualified vendors.
Vendors shall be accorded fair treatment prior to the submittal date with
respect to any opportunity for discussion and revision of qualifications.
For construction services, any contractor pre-qualified and considered
eligible by the Department of Transportation to bid to perform the type of
work the project entails shall be presumed to be qualified to perform the
project.

The Board shall have the right to reject all qualifications if there are not
enough to be competitive or if rejection is determined to be in the best
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(3)

interest of the District. No vendor shall be entitled to recover any costs of
qualification preparation or submittal from the District.

() Notice of intent to pre-qualify, including rejection of some or all
qualifications, shall be provided in writing to all vendors by United States Mail,
electronic mail, hand delivery, facsimile, or overnight delivery service. The
notice shall include the following statement: “Failure to file a protest within the
time prescribed in Rule 3.11 of the Rules of the District shall constitute a waiver
of proceedings under those Rules,” or wording to that effect. Protests of the
District’s pre-qualification decisions under this Rule shall be in accordance with
the procedures set forth in Rule 3.11; provided however, protests related to the
pre-qualification criteria and procedures for construction services shall be
resolved in accordance with section (2)(b) of this Rule and Section 255.20(1)(b)
of the Florida Statutes, as amended from time to time.

Suspension, Revocation, or Denial of Qualification

(a) The District, for good cause, may deny, suspend, or revoke a prequalified
vendor’s pre-qualified status. A suspension, revocation, or denial for good
cause shall prohibit the vendor from bidding on any District construction
contract for which qualification is required, shall constitute a determination of
non-responsibility to bid on any other District construction or maintenance
contract, and shall prohibit the vendor from acting as a material supplier or
subcontractor on any District contract or project during the period of
suspension, revocation, or denial. Good cause shall include the following:

i. One of the circumstances specified under Section 337.16(2), Fla. Stat.,
has occurred.

ii. Affiliated contractors submitted more than one proposal for the same
work. In this event the pre-qualified status of all of the affiliated
bidders will be revoked, suspended, or denied. All bids of affiliated
bidders will be rejected._ For purposes of this subsection 3.4(3)(a),
“affiliate” shall have the same meaning as defined in Section
337.165(1)(a), Florida Statutes, as amended from time to time.

iii. The vendor or its affiliate made or submitted false, deceptive, or
fraudulent statements, certifications, or materials in any claim for
payment or any information required by any District contract.

iv. The vendor or its affiliate defaulted on any contract or a contract
surety assumed control of financial responsibility for any contract of
the vendor.

v. The vendor’s or its affiliate’s qualification to bid is suspended,
revoked, or denied by any other public or semi-public entity, or the
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Vi.

Vii.

viil.

Xi.

Xii.

vendor_or its affiliate has been the subject of a civil enforcement
proceeding or settlement involving a public or semi-public entity.

The vendor failed to comply with contract or warranty requirements or
failed to follow District direction in the performance of a contract.

The vendor failed to timely furnish all contract documents required by
the contract specifications, special provisions, or by any local, state or
federal statutes or regulations. If the vendor fails to furnish any of the
subject contract documents by the expiration of the period of
suspension, revocation, or denial set forth above, the vendor’s pre-
qualified status shall remain suspended, revoked, or denied until the
documents are furnished.

The vendor failed to notify the District within 10 days of the vendor,
or any of its affiliates, being declared in default or otherwise not
completing work on a contract or being suspended from qualification
to bid or denied qualification to bid by any other public or semi-public
agency.

The vendor did not pay its subcontractors or suppliers in a timely
manner or in compliance with District contract documents.

The vendor has demonstrated instances of poor or unsatisfactory
performance, deficient management resulting in project delay, poor
quality workmanship, a history of payment of liquidated damages,
untimely completion of projects, uncooperative attitude, contract
litigation, inflated claims or defaults.

An affiliate of the vendor has previously been determined by the
District to be non-responsible, and the specified period of suspension,
revocation, denial, or non-responsibility remains in effect.

The vendor or affiliate(s) has been convicted of a contract crime.

1. The term “contract crime” means any violation of state or
federal antitrust laws with respect to a public contract or any
violation of any state or federal law involving fraud, bribery,
collusion, conspiracy, or material misrepresentation with
respect to a public contract.

2. The term “convicted” or “conviction” means a finding of guilt
or a conviction of a contract crime, with or without an
adjudication of guilt, in any federal or state trial court of record
as a result of a jury verdict, nonjury trial, or entry of a plea of
guilty or nolo contendere.
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(b) A denial, suspension, or revocation shall prohibit the vendor _or its affiliate
from being a subcontractor on District work during the period of denial,
suspension, or revocation, except when a prime contractor’s bid has used
prices of a subcontractor who becomes disqualified after the bid, but before
the request for authorization to sublet is presented.

(c) The District shall inform the vendor in writing of its intent to deny, suspend,
or revoke its pre-qualified status and inform the vendor of its right to a
hearing, the procedure which must be followed, and the applicable time limits.
If a hearing is requested within 10 days after the receipt of the notice of intent,
the hearing shall be held within 30 days after receipt by the District of the
request for the hearing. The decision shall be issued within 15 days after the
hearing.

(d) Such suspension or revocation shall not affect the vendor’s obligations under
any preexisting contract.

(e) In the case of contract crimes, the vendor’s pre-qualified status under this
Rule shall be revoked indefinitely. For all violations of Rule 3.4(3)(a) other
than for the vendor’s conviction for contract crimes, the revocation, denial, or
suspension of a vendor’s pre-qualified status under this Rule shall be for a
specific period of time based on the seriousness of the deficiency.

Examples of factors affecting the seriousness of a deficiency are:
i. Impacts on project schedule, cost, or quality of work;
ii. Unsafe conditions allowed to exist;
iii. Complaints from the public;
iv. Delay or interference with the bidding process;
v. The potential for repetition;
vi. Integrity of the public contracting process;

vii. Effect on the health, safety, and welfare of the public.

Specific Authority: 8§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 190.033, 255.0525, 255.20, Fla. Stat.
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Rule 3.5

1)

(2)

Construction Contracts, Not Design-Build.

Scope. All contracts for the construction or improvement of any building,
structure, or other public construction works authorized by Chapter 190 of the
Florida Statutes, as amended from time to time, the costs of which are estimated
by the District in accordance with generally accepted cost accounting principles to
be in excess of the threshold amount for applicability of Section 255.20 of the
Florida Statutes, as that amount may be indexed or amended from time to time,
shall be let under the terms of these Rules and the procedures of Section 255.20 of
the Florida Statutes, as amended from time to time, as the same may be amended
from time to time. A project shall not be divided solely to avoid the threshold
bidding requirements.

Procedure. When a purchase of construction services is within the scope of this
Rule, the following procedures shall apply:

@ The Board shall cause to be prepared an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

(b) Notice of the Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation shall be advertised at least once in a
newspaper of general circulation in the District and in the county in which
the District is located. The notice shall also include the amount of the bid
bond, if one is required. The notice shall allow at least twenty-one (21)
days for submittal of sealed bids, proposals, replies, or responses, unless
the Board, for good cause, determines a shorter period of time is
appropriate. Any project projected to cost more than five hundred
thousand dollars ($500,000) must be noticed at least thirty (30) days prior
to the date for submittal of bids, proposals, replies, or responses. If the
Board has previously pre-qualified contractors pursuant to Rule 3.4 and
determined that only the contractors that have been pre-qualified will be
permitted to submit bids, proposals, replies, and responses, the Notice of
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation need not be published. Instead, the Notice of
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation shall be sent to the pre-qualified contractors by
United States Mail, hand delivery, facsimile, or overnight delivery service.

(c) The District may maintain lists of persons interested in receiving notices
of Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and
Competitive Solicitations. The District shall make a good faith effort to
provide written notice, by electronic mail, United States Mail, hand
delivery, or facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However, failure of a
person to receive the notice shall not invalidate any contract awarded in
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(d)

(€)

(f)

accordance with this Rule and shall not be a basis for a protest of any
contract award.

If the District has pre-qualified providers of construction services, then, at
the option of the District, only those persons who have been pre-qualified
will be eligible to submit bids, proposals, replies, or responses to
Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and
Competitive Solicitations.

In order to be eligible to submit a bid, proposal, reply, or response, a firm
or individual must, at the time of receipt of the bids, proposals, replies, or
responses:

Q) Hold all required applicable state professional—and local
government licenses in good standing;

(i) Hold all required applicable federal licenses in good standing, if
any;

(i)  Hold any required current and active Florida eorperate
ehartergovernance documents or be authorized to do business in

the State of Florida in accordance with Chapter-6067the applicable
chapter of the Florida Statutes, if the bidder is a

eoerpoerationbusiness entity; and

(iv)  Meet any special pre-qualification requirements set forth in the
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation.

Any contractor that has been found guilty, or has an affiliate, as defined in
Section 37.165(1)(a), Florida Statutes, as amended from time to time, that
has been found guilty, by a court of any violation of federal labor or
employment tax laws regarding subjects including but not limited to,
reemployment assistance, safety, tax withholding, worker’s compensation,
unemployment tax, social security and Medicare tax, wage or hour, or
prevailing rate laws within the past 5 years may be considered ineligible
by the District to submit a bid, response, or proposal for a District project.

Evidence of compliance with these Rules must be submitted with the bid,
proposal, reply, or response, if required by the District. Failure to submit
evidence of compliance when required may be grounds for rejection of the
bid, proposal, reply, or response.

Bids, proposals, replies, and responses, or the portions of which that

include the price, shall be publicly opened at a meeting noticed in
accordance with Rule 1.3, and at which at least one Ddistrict
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(9)

(h)

)

representative is present. The name of each bidder and the price submitted
in the bid shall be announced at such meeting and shall be made available
upon request. Minutes should be taken at the meeting and maintained by
the District. Bids, proposals, replies, and responses shall be evaluated in
accordance with the respective Invitation to Bid, Request for Proposals,
Invitation to Negotiate, or Competitive Solicitation and these Rules.
Minor variations in the bids, proposals, replies, or responses may be
waived by the Board. A variation is minor if waiver of the variation does
not create a competitive advantage or disadvantage of a material nature.
Mistakes in arithmetic extension of pricing may be corrected by the Board.
Bids and proposals may not be modified or supplemented after opening;
provided however, additional information may be requested and/or
provided to evidence compliance, make non-material modifications,
clarifications, or supplementations, and as otherwise permitted by Florida
law.

The lowest Responsive Bid submitted by a Responsive and Responsible
Bidder in response to an Invitation to Bid shall be accepted. In relation to
a Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, the Board shall select the Responsive Proposal, Reply, or
Response submitted by a Responsive and Responsible Vendor which is
most advantageous to the District. To assure full understanding of the
responsiveness to the solicitation requirements contained in a Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation, discussions
may be conducted with qualified vendors. Vendors shall be accorded fair
treatment prior to the submittal date with respect to any opportunity for
discussion, preparation, and revision of bids, proposals, replies, and
responses.

The Board shall have the right to reject all bids, proposals, replies, or
responses because they exceed the amount of funds budgeted for the
purchase, if there are not enough to be competitive, or if rejection is
determined to be in the best interest of the District. No contractor shall be
entitled to recover any costs of bid, proposal, response, or reply
preparation or submittal from the District.

The Board may require potential contractors to furnish bid bonds,
performance bonds, and/or other bonds with a responsible surety to be
approved by the Board.

Notice of intent to award, including rejection of some or all bids,
proposals, replies, or responses, shall be provided in writing to all
contractors by United States Mail, hand delivery, facsimile, or overnight
delivery service. The notice shall include the following statement:
"Failure to file a protest within the time prescribed in Rule 3.11 of the
Rules of the District shall constitute a waiver of proceedings under those
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(3)

(4)

(5)

(6)

Rules,” or wording to that effect. Protests of the District’s purchase of
construction services under this Rule shall be in accordance with the
procedures set forth in Rule 3.11.

(K) If less than three (3) Responsive Bids, Proposals, Replies, or Responses
are received, the District may purchase construction services or may reject
the bids, proposals, replies, or responses for a lack of competitiveness. If
no Responsive Bid, Proposal, Reply, or Response is received, the District
may proceed with the procurement of construction services, in the manner
the Board determines is in the best interests of the District, which may
include but is not limited to a direct purchase of the construction services
without further competitive selection processes.

Sole Source; Government. Construction services that are only available from a
single source are exempt from this Rule. Construction services provided by
governmental agencies are exempt from this Rule. This Rule shall not apply to
the purchase of construction services, which may include goods, supplies, or
materials, that are purchased under a federal, state, or local government contract
that has been competitively procured by such federal, state, or local government
in @ manner consistent with the material procurement requirements of these Rules.
A contract for construction services is exempt from this Rule if state or federal
law prescribes with whom the District must contract or if the rate of payment is
established during the appropriation process.

Contracts; Public Records. In accordance with Florida law, each contract entered
into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

Emergency Purchases. The District may make an Emergency Purchase without
complying with these rules. The fact that an Emergency Purchase has occurred or
is necessary shall be noted in the minutes of the next Board Meeting.

Exceptions. This Rule is inapplicable when:

@ The project is undertaken as repair or maintenance of an existing public
facility;

(b) The funding source of the project will be diminished or lost because the
time required to competitively award the project after the funds become
available exceeds the time within which the funding source must be spent;

(©) The District has competitively awarded a project and the contractor has
abandoned the project or the District has terminated the contract; or

(d) The District, after public notice, conducts a public meeting under Section
286.011 of the Florida Statutes, as amended from time to time, and finds
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by a majority vote of the Board that it is in the public’s best interest to
perform the project using its own services, employees, and equipment.

Specific Authority: 8§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 119.0701, 189.053, 190.033, 255.0518, 255.0525, 255.20, 287.055, Fla. Stat.

Construction Contracts, Design-Build.

Rule 3.6

1)

()

Scope.

The District may utilize Design-Build Contracts for any public

construction project for which the Board determines that use of such contract is in
the best interest of the District. When letting a Design-Build Contract, the District
shall use the following procedure:

Procedure.

(a)

(b)

(©)

The District shall utilize a Design Criteria Professional meeting the
requirements of Section 287.055(2)(k) of the Florida Statutes, as amended
from time to time, when developing a Design Criteria Package, evaluating
the proposals and qualifications submitted by Design-Build Firms, and
determining compliance of the project construction with the Design
Criteria Package. The Design Criteria Professional may be an employee
of the District, may be the District Engineer selected by the District
pursuant to Section 287.055 of the Florida Statutes, as amended from time
to time, or may be retained pursuant to Rule 3.1. The Design Criteria
Professional is not eligible to render services under a Design-Build
Contract executed pursuant to the Design Criteria Package.

A Design Criteria Package for the construction project shall be prepared
and sealed by the Design Criteria Professional. If the project utilizes
existing plans, the Design Criteria Professional shall create a Design
Criteria Package by supplementing the plans with project specific
requirements, if any.

The Board may either choose to award the Design-Build Contract pursuant
to the competitive proposal selection process set forth in Section
287.055(9) of the Florida Statutes, as amended from time to time, or
pursuant to the qualifications-based selection process pursuant to Rule 3.1.

Q) Qualifications-Based Selection. If the process set forth in Rule 3.1
is utilized, subsequent to competitive negotiations, a guaranteed
maximum price and guaranteed completion date shall be
established.

(i) Competitive Proposal-Based Selection. If the competitive proposal
selection process is utilized, the Board, in consultation with the
Design Criteria Professional, shall establish the criteria, standards
and procedures for the evaluation of Design-Build Proposals based
on price, technical, and design aspects of the project, weighted for
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the project. After a Design Criteria Package and the standards and
procedures for evaluation of proposals have been developed,
competitive proposals from qualified firms shall be solicited
pursuant to the design criteria by the following procedure:

1.

A Request for Proposals shall be advertised at least once in
a newspaper of general circulation in the county in which
the District is located. The notice shall allow at least
twenty-one (21) days for submittal of sealed proposals,
unless the Board, for good cause, determines a shorter
period of time is appropriate. Any project projected to cost
more than five hundred thousand dollars ($500,000) must
be noticed at least thirty (30) days prior to the date for
submittal of proposals.

The District may maintain lists of persons interested in
receiving notices of Requests for Proposals. The District
shall make a good faith effort to provide written notice, by
electronic mail, United States Mail, hand delivery, or
facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However,
failure of a person to receive the notice shall not invalidate
any contract awarded in accordance with this Rule and
shall not be a basis for a protest of any contract award.

In order to be eligible to submit a proposal, a firm must, at
the time of receipt of the proposals:

a. Hold the required applicable state professional
licenses in good standing, as defined by Section
287.055(2)(h) of the Florida Statutes, as amended
from time to time;

b. Hold all required applicable federal licenses in good
standing, if any;

C. Hold any required applicable other licenses in good

standing;

ed. Hold any required current and active Florida
corperate—chartergovernance documents or be
authorized to do business in the State of Florida in
accordance with the applicable cEhapter 607 of the
Florida  Statutes, if the proposer is a

corperationbusiness entity;
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ed. Meet any special pre-qualification requirements set
forth in the Request for Proposals and Design
Criteria Package.

Any contractor that has been found guilty by a court of any
violation of federal labor or employment tax laws regarding
subjects including but not limited to reemployment
assistance, safety, tax withholding, worker’s compensation,
unemployment tax, social security and Medicare tax, wage
or hour, or prevailing rate laws within the past 5 years may
be considered ineligible by the District to submit a bid,
response, or proposal for a District project.

Evidence of compliance with these Rules must be
submitted with the proposal if required by the District.
Failure to submit evidence of compliance when required
may be grounds for rejection of the proposal.

The proposals, or the portions of which that include the
price, shall be publicly opened at a meeting noticed in
accordance with Rule 1.3, and at which at least one district
representative is present. The name of each bidder and the
price submitted in the bid shall be announced at such
meeting and shall be made available upon request. Minutes
should be taken at the meeting and maintained by the
District. In consultation with the Design Criteria
Professional, the Board shall evaluate the proposals
received based on evaluation criteria and procedures
established prior to the solicitation of proposals, including
but not limited to qualifications, availability, and past work
of the firms and the partners and members thereof. The
Board shall then select no fewer than three (3) Design-
Build Firms as the most qualified.

The Board shall have the right to reject all proposals if the
proposals are too high, or rejection is determined to be in
the best interest of the District. No vendor shall be entitled
to recover any costs of proposal preparation or submittal
from the District.

If less than three (3) Responsive Proposals are received, the
District may purchase design-build services or may reject
the proposals for lack of competitiveness. If no Responsive
Proposals are received, the District may proceed with the
procurement of design-build services in the manner the
Board determines is in the best interests of the District,
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which may include but is not limited to a direct purchase of
the design-build services without further competitive
selection processes.

Notice of the rankings adopted by the Board, including the
rejection of some or all proposals, shall be provided in
writing to all consultants by United States Mail, hand
delivery, facsimile, or overnight delivery service. The
notice shall include the following statement: “Failure to
file a protest within the time prescribed in Rule 3.11 of the
Rules of the District shall constitute a waiver of
proceedings under those Rules,” or wording to that effect.
Protests of the District’s rankings under this Rule shall be
in accordance with the procedures set forth in Rule 3.11.

The Board shall negotiate a contract with the firm ranking
the highest based on the evaluation standards and shall
establish a price which the Board determines is fair,
competitive and reasonable. Should the Board be unable to
negotiate a satisfactory contract with the firm considered to
be the most qualified at a price considered by the Board to
be fair, competitive, and reasonable, negotiations with that
firm must be terminated. The Board shall then undertake
negotiations with the second most qualified firm, based on
the ranking by the evaluation standards. Should the Board
be unable to negotiate a satisfactory contract with the firm
considered to be the second most qualified at a price
considered by the Board to be fair, competitive, and
reasonable, negotiations with that firm must be terminated.
The Board shall then undertake negotiations with the third
most qualified firm. Should the Board be unable to
negotiate a satisfactory contract with the firm considered to
be the third most qualified at a price considered by the
Board to be fair, competitive, and reasonable, negotiations
with that firm must be terminated. Should the Board be
unable to negotiate a satisfactory contract with any of the
selected firms, the Board shall select additional firms in
order of their rankings based on the evaluation standards
and continue negotiations until an agreement is reached or
the list of firms is exhausted.

After the Board contracts with a firm, the firm shall bring

to the Board for approval, detailed working drawings of the
project.
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10.  The Design Criteria Professional shall evaluate the
compliance of the detailed working drawings and project
construction with the Design Criteria Package and shall
provide the Board with a report of the same.

(€)) Contracts; Public Records. In accordance with Florida law, each contract entered
into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

4) Emergency Purchase. The Board may, in case of public emergency, declare an
emergency and immediately proceed with negotiations with the best qualified
Design-Build Firm available at the time. The fact that an Emergency Purchase
has occurred shall be noted in the minutes of the next Board meeting.

(5) Exceptions. This Rule is inapplicable when:

@ The project is undertaken as repair or maintenance of an existing public
facility;

(b) The funding source of the project will be diminished or lost because the
time required to competitively award the project after the funds become
available exceeds the time within which the funding source must be spent;

(© The District has competitively awarded a project and the contractor has
abandoned the project or the District has terminated the contractor; or

(d) The District, after public notice, conducts a public meeting under Section
286.011 of the Florida Statutes, as amended from time to time, and finds
by a majority vote of the Board that it is in the public’s best interest to
perform the project using its own services, employees, and equipment.

Specific Authority: 8§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §8 119.0701, 189.053, 190.033, 255.0518, 255.0525, 255.20, 287.055, Fla. Stat.
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Rule 3.7

1)

)

(3)

Payment and Performance Bonds.

Scope. This Rule shall apply to contracts for the construction of a public
building, for the prosecution and completion of a public work, or for repairs upon
a public building or public work and shall be construed in addition to terms
prescribed by any other Rule that may also apply to such contracts.

Required Bond. Upon entering into a contract for any of the services described in
section (1) of this Rule in excess of $200,000, the Board should require that the
contractor, before commencing the work, execute and record a payment and
performance bond in an amount equal to the contract price. Notwithstanding the
terms of the contract or any other law, the District may not make payment to the
contractor until the contractor has provided to the District a certified copy of the
recorded bond.

Discretionary Bond. At the discretion of the Board, upon entering into a contract
for any of the services described in section (1) of this Rule for an amount not
exceeding $200,000, the contractor may be exempted from executing a payment
and performance bond.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 255.05, Fla. Stat.
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Rule 3.8

1)

)

Goods, Supplies, and Materials.

Purpose and Scope. All purchases of goods, supplies, or materials exceeding the
amount provided in Section 287.017 of the Florida Statutes, as amended from
time to time, for CATEGORY FOUR, shall be purchased under the terms of this
Rule. Contracts for purchases of “goods, supplies, and materials” do not include
printing, insurance, advertising, or legal notices. A contract involving goods,
supplies, or materials plus maintenance services may, in the discretion of the
Board, be treated as a contract for maintenance services. However, a purchase
shall not be divided solely in order to avoid the threshold bidding requirements.

Procedure. When a purchase of goods, supplies, or materials is within the scope
of this Rule, the following procedures shall apply:

@ The Board shall cause to be prepared an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

(b) Notice of the Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation shall be advertised at least once in a
newspaper of general circulation within the District and within the county
in which the District is located. The notice shall also include the amount
of the bid bond, if one is required. The notice shall allow at least seven (7)
days for submittal of bids, proposals, replies, or responses.

(© The District may maintain lists of persons interested in receiving notices
of Invitations to Bid, Requests for Proposals, Invitations to Negotiate, or
Competitive Solicitations. The District shall make a good faith effort to
provide written notice, by electronic mail, United States Mail, hand
delivery, or facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However, failure of a
person to receive the notice shall not invalidate any contract awarded in
accordance with this Rule and shall not be a basis for a protest of any
contract award.

(d) If the District has pre-qualified suppliers of goods, supplies, and materials,
then, at the option of the District, only those persons who have been pre-
qualified will be eligible to submit bids, proposals, replies, or responses.

(e) In order to be eligible to submit a bid, proposal, reply, or response, a firm
or individual must, at the time of receipt of the bids, proposals, replies, or
responses:

(1)  Hold all required applicable state prefessienal-and local government
licenses in good standing;

(i) Hold all required applicable federal licenses in good standing, if any;
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(f)

(9)

(i) Hold any required current and active Florida ecorperate
ehartergovernance documents or be authorized to do business in the

State of Florida in accordance with Chapter—607the applicable
chapter of the Florida Statutes, if the vendor is a eerporationbusiness

entity; and

(iv) Meet any special pre-qualification requirements set forth in the
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation.

Evidence of compliance with these Rules must be submitted with the bid,
proposal, reply or response if required by the District. Failure to submit
evidence of compliance when required may be grounds for rejection of the
bid, proposal, reply, or response.

Any firm or individual whose principal place of business is outside the
State of Florida must also submit a written opinion of an attorney at law
licensed to practice law in that foreign state, as to the preferences, if any or
none, granted by the law of that foreign state to business entities whose
principal places of business are in that foreign state, in the letting of any or
all public contracts. Failure to submit such a written opinion or
submission of a false or misleading written opinion may be grounds for
rejection of the bid, proposal, reply, or response.

Bids, proposals, replies, and responses shall be publicly opened at the time
and place noted on the Invitation to Bid, Request for Proposals, Invitation
to Negotiate, or Competitive Solicitation. Bids, proposals, replies, and
responses shall be evaluated in accordance with the respective Invitation
to Bid, Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, and this Rule. Minor variations in the bids, proposals, replies,
or responses may be waived by the Board. A variation is minor if waiver
of the variation does not create a competitive advantage or disadvantage of
a material nature. Mistakes in arithmetic extension of pricing may be
corrected by the Board. Bids and proposals may not be modified or
supplemented after opening; provided however, additional information
may be requested and/or provided to evidence compliance, make non-
material modifications, clarifications, or supplementations, and as
otherwise permitted by Florida law.

The lowest Responsive Bid, after taking into account the preferences
provided for in this subsection, submitted by a Responsive and
Responsible Bidder in response to an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation shall be
accepted. If the lowest Responsive Bid is submitted by a Responsive and
Responsible Bidder whose principal place of business is located in a
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(h)

(i)

)

(k)

foreign state which does not grant a preference in competitive purchase to
businesses whose principal place of business are in that foreign state, the
lowest Responsible and Responsive Bidder whose principal place of
business is in the State of Florida shall be awarded a preference of five (5)
percent. If the lowest Responsive Bid is submitted by a Responsive and
Responsible Bidder whose principal place of business is located in a
foreign state which grants a preference in competitive purchase to
businesses whose principal place of business are in that foreign state, the
lowest Responsible and Responsive Bidder whose principal place of
business is in the State of Florida shall be awarded a preference equal to
the preference granted by such foreign state.

To assure full understanding of the responsiveness to the solicitation
requirements contained in an Invitation to Bid, Request for Proposals,
Invitation to Negotiate, or Competitive Solicitation, discussions may be
conducted with qualified vendors. Vendors shall be accorded fair
treatment prior to the submittal date with respect to any opportunity for
discussion, preparation, and revision of bids, proposals, replies, and
responses.

The Board shall have the right to reject all bids, proposals, replies, or
responses because they exceed the amount of funds budgeted for the
purchase, if there are not enough to be competitive, or if rejection is
determined to be in the best interest of the District. No vendor shall be
entitled to recover any costs of bid, proposal, reply, or response
preparation or submittal from the District.

The Board may require bidders and proposers to furnish bid bonds,
performance bonds, and/or other bonds with a responsible surety to be
approved by the Board.

Notice of intent to award, including rejection of some or all bids,
proposals, replies, or responses shall be provided in writing to all vendors
by United States Mail, hand delivery, facsimile, or overnight delivery
service. The notice shall include the following statement: "Failure to file
a protest within the time prescribed in Rule 3.11 of the Rules of the
District shall constitute a waiver of proceedings under those Rules," or
wording to that effect. Protests of the District’s purchase of goods,
supplies, and materials under this Rule shall be in accordance with the
procedures set forth in Rule 3.11.

If less than three (3) Responsive Bids, Proposals, Replies, or Responses
are received, the District may purchase goods, supplies, or materials, or
may reject the bids, proposals, replies, or responses for a lack of
competitiveness. If no Responsive Bid, Proposal, Reply, or Response is
received, the District may proceed with the procurement of goods,
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supplies, and materials, in the manner the Board determines is in the best
interests of the District, which may include but is not limited to a direct
purchase of the goods, supplies, and materials without further competitive
selection processes.

(€)) Goods, Supplies, and Materials included in a Construction Contract Awarded
Pursuant to Rule 3.5 or 3.6. There may be occasions where the District has
undergone the competitive purchase of construction services which contract may
include the provision of goods, supplies, or materials. In that instance, the
District may approve a change order to the contract and directly purchase the
goods, supplies, and materials. Such purchase of goods, supplies, and materials
deducted from a competitively purchased construction contract shall be exempt
from this Rule.

4) Exemption. Goods, supplies, and materials that are only available from a single
source are exempt from this Rule. Goods, supplies, and materials provided by
governmental agencies are exempt from this Rule. A contract for goods, supplies,
or materials is exempt from this Rule if state or federal law prescribes with whom
the District must contract or if the rate of payment is established during the
appropriation process. This Rule shall not apply to the purchase of goods,
supplies or materials that are purchased under a federal, state, or local government
contract that has been competitively procured by such federal, state, or local
government in a manner consistent with the material procurement requirements of
these Rules.

(5) Renewal. Contracts for the purchase of goods, supplies, and/or materials subject
to this Rule may be renewed for a maximum period of five (5) years.

(6) Emergency Purchases. The District may make an Emergency Purchase without
complying with these rules. The fact that an Emergency Purchase has occurred or
is necessary shall be noted in the minutes of the next Board meeting.

Specific Authority: 8§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 189.053, 190.033, 287.017, 287.084, Fla. Stat.
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Rule 3.9

1)

()

Maintenance Services.

Scope. All contracts for maintenance of any District facility or project shall be set
under the terms of this Rule if the cost exceeds the amount provided in Section
287.017 of the Florida Statutes, as amended from time to time, for CATEGORY
FOUR. A contract involving goods, supplies, and materials plus maintenance
services may, in the discretion of the Board, be treated as a contract for
maintenance services. However, a purchase shall not be divided solely in order to
avoid the threshold bidding requirements.

Procedure. When a purchase of maintenance services is within the scope of this
Rule, the following procedures shall apply:

(@)

(b)

(©)

(d)

(€)

The Board shall cause to be prepared an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

Notice of the Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation shall be advertised at least once in a
newspaper of general circulation within the District and within the county
in which the District is located. The notice shall also include the amount
of the bid bond, if one is required. The notice shall allow at least seven (7)
days for submittal of bids, proposals, replies, or responses.

The District may maintain lists of persons interested in receiving notices
of Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and
Competitive Solicitations. The District shall make a good faith effort to
provide written notice, by electronic mail, United States Mail, hand
delivery, or facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However, failure of a
person to receive the notice shall not invalidate any contract awarded in
accordance with this Rule and shall not be a basis for a protest of any
contract award.

If the District has pre-qualified suppliers of maintenance services, then, at
the option of the District, only those persons who have been pre-qualified
will be eligible to submit bids, proposals, replies, and responses.

In order to be eligible to submit a bid, proposal, reply, or response, a firm
or individual must, at the time of receipt of the bids, proposals, replies, or
responses:

(i) Hold all required applicable state prefessional-and local government
licenses in good standing;

(i) Hold all required applicable federal licenses in good standing, if any;
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(f)

(9)

(h)

(iii) Hold any required current and active Florida corperate
ehartergovernance documents or be authorized to do business in the

State of Florida in accordance with Chapter—607the applicable
chapter of the Florida Statutes, if the vendor is a esfperationbusiness

entity; and

(iv) Meet any special pre-qualification requirements set forth in the
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation.

Evidence of compliance with these Rules must be submitted with the bid,
proposal, reply, or response if required by the District. Failure to submit
evidence of compliance when required may be grounds for rejection of the
bid, proposal, reply, or response.

Bids, proposals, replies, and responses shall be publicly opened at the time
and place noted on the Invitation to Bid, Request for Proposals, Invitation
to Negotiate, or Competitive Solicitation. Bids, proposals, replies, and
responses shall be evaluated in accordance with the respective Invitation
to Bid, Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, and these Rules. Minor variations in the bids, proposals,
replies, and responses may be waived by the Board. A variation is minor
if waiver of the variation does not create a competitive advantage or
disadvantage of a material nature. Mistakes in arithmetic extension of
pricing may be corrected by the Board. Bids and proposals may not be
modified or supplemented after opening; provided however, additional
information may be requested and/or provided to evidence compliance,
make non-material modifications, clarifications, or supplementations, and
as otherwise permitted by Florida law.

The lowest Responsive Bid submitted in response to an Invitation to Bid
by a Responsive and Responsible Bidder shall be accepted. In relation to
a Request for Proposals, Invitation to Negotiate or Competitive
Solicitation the Board shall select the Responsive Proposal, Reply, or
Response submitted by a Responsive and Responsible Vendor which is
most advantageous to the District. To assure full understanding of the
responsiveness to the solicitation requirements contained in a Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation, discussions
may be conducted with qualified vendors. Vendors shall be accorded fair
treatment prior to the submittal date with respect to any opportunity for
discussion, preparation, and revision of bids, proposals, replies, or
responses.

The Board shall have the right to reject all bids, proposals, replies, or

responses because they exceed the amount of funds budgeted for the
purchase, if there are not enough to be competitive, or if rejection is
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(3)

(4)

()

(6)

determined to be in the best interest of the District. No Vendor shall be
entitled to recover any costs of bid, proposal, reply, or response
preparation or submittal from the District.

Q) The Board may require bidders and proposers to furnish bid bonds,
performance bonds, and/or other bonds with a responsible surety to be
approved by the Board.

() Notice of intent to award, including rejection of some or all bids,
proposals, replies, or responses shall be provided in writing to all vendors
by United States Mail, hand delivery, facsimile, or overnight delivery
service. The notice shall include the following statement: "Failure to file a
protest within the time prescribed in Rule 3.11 of the Rules of the District
shall constitute a waiver of proceedings under those Rules,” or wording to
that effect. Protests of the District’s procurement of maintenance services
under this Rule shall be in accordance with the procedures set forth in
Rule 3.11.

(K) If less than three (3) Responsive Bids, Proposals, Replies, or Responses
are received, the District may purchase the maintenance services or may
reject the bids, proposals, replies, or responses for a lack of
competitiveness. If no Responsive Bid, Proposal, Reply, or Response is
received, the District may proceed with the procurement of maintenance
services, in the manner the Board determines is in the best interests of the
District, which may include but is not limited to a direct purchase of the
maintenance services without further competitive selection processes.

Exemptions. Maintenance services that are only available from a single source
are exempt from this Rule. Maintenance services provided by governmental
agencies are exempt from this Rule. A contract for maintenance services is
exempt from this Rule if state or federal law prescribes with whom the District
must contract or if the rate of payment is established during the appropriation
process.

Renewal. Contracts for the purchase of maintenance services subject to this Rule
may be renewed for a maximum period of five (5) years.

Contracts; Public Records. In accordance with Florida law, each contract entered
into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

Emergency Purchases. The District may make an Emergency Purchase without
complying with these rules. The fact that an Emergency Purchase has occurred or
is necessary shall be noted in the minutes of the next Board meeting.

Specific Authority: §§ 190.011(5), 190.011(15), 190.033, Fla. Stat.
Law Implemented: 88 119.0701, 190.033, 287.017, Fla. Stat.
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Rule 3.10 Contractual Services.

1) Exemption from Competitive Purchase. Pursuant to Section 190.033(3) of the
Florida Statutes, as amended from time to time, Contractual Services shall not be
subject to competitive purchasing requirements. If an agreement is predominantly
for Contractual Services, but also includes maintenance services or the purchase
of goods and services, the contract shall not be subject to competitive purchasing
requirements.  Regardless of whether an advertisement or solicitation for
Contractual Services is identified as an Invitation to Bid, Request for Proposals,
Invitation to Negotiate, or Competitive Solicitation, no rights or remedies under
these Rules, including but not limited to protest rights, are conferred on persons,
firms, or vendors proposing to provide Contractual Services to the District.

(2) Contracts; Public Records. In accordance with Florida law, each contract for
Contractual Services shall include provisions required by law that require the
contractor to comply with public records laws.

Specific Authority: 8§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 119.0701, 190.011(3), 190.033, Fla. Stat.
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Rule 3.11

Protests with Respect to Proceedings under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6,
3.8, and 3.9.

The resolution of any protests with respect to proceedings under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6,
3.8, and 3.9 shall be in accordance with this Rule.

1)

Filing.
(@)

(b)

(©)

With respect to a protest regarding qualifications, specifications,
documentation, or other requirements contained in a Request for
Qualifications, Request for Proposals, Invitation to Bid, or Competitive
Solicitation issued by the District, the notice of protest shall be filed in
writing within seventy-two (72) calendar hours (excluding Saturdays,
Sundays, and state holidays) after the first advertisement of the Request
for Qualifications, Request for Proposals, Invitation to Bid, or Competitive
Solicitation. A formal protest setting forth with particularity the facts and
law upon which the protest is based shall be filed within seven (7)
calendar days (including Saturdays, Sundays, and state holidays) after the
initial notice of protest was filed. For purposes of this Rule, wherever
applicable, filing will be perfected and deemed to have occurred upon
receipt by the District. Failure to file a notice of protest shall constitute a
waiver of all rights to protest the District’s intended decision. Failure to
file a formal written protest shall constitute an abandonment of the protest
proceedings and shall automatically terminate the protest proceedings.

Except for those situations covered by subsection (1)(a) of this Rule, any
firm or person who is affected adversely by a District’s ranking or
intended award under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6, 3.8, or 3.9 and
desires to contest the District’s ranking or intended award, shall file with
the District a written notice of protest within seventy-two (72) calendar
hours (excluding Saturdays, Sundays, and state holidays) after receipt of
the notice of the District’s ranking or intended award. A formal protest
setting forth with particularity the facts and law upon which the protest is
based shall be filed within seven (7) calendar days (including Saturdays,
Sundays, and state holidays) after the initial notice of protest was filed.
For purposes of this Rule, wherever applicable, filing will be perfected
and deemed to have occurred upon receipt by the District. Failure to file a
notice of protest shall constitute a waiver of all rights to protest the
District’s ranking or intended award. Failure to file a formal written
protest shall constitute an abandonment of the protest proceedings and
shall automatically terminate the protest proceedings.

If the requirement for the posting of a protest bond and the amount of the
protest bond, which may be expressed by a percentage of the contract to
be awarded or a set amount, is disclosed in the District’s competitive
solicitation documents for a particular purchase under Rules 3.1, 3.2, 3.3,
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(2)

(3)

(4)

3.4, 3.5, 3.6, 3.8, or 3.9, any person who files a notice of protest must post
the protest bond. The amount of the protest bond shall be determined by
District staff after consultation with the Board and within the limits, if any,
imposed by Florida law. In the event the protest is successful, the protest
bond shall be refunded to the protestor. In the event the protest is
unsuccessful, the protest bond shall be applied towards the District’s costs,
expenses, and attorney’s fees associated with hearing and defending the
protest. In the event the protest is settled by mutual agreement of the
parties, the protest bond shall be distributed as agreed to by the District
and protestor.

(d) The District does not accept documents filed by electronic mail or
facsimile transmission. Filings are only accepted during normal business
hours.

Contract Execution. Upon receipt of a notice of protest which has been timely
filed, the District shall not execute the contract under protest until the subject of
the protest is resolved. However, if the District sets forth in writing particular
facts and circumstances showing that delay incident to protest proceedings will
jeopardize the funding for the project, will materially increase the cost of the
project, or will create an immediate and serious danger to the public health,
safety, or welfare, the contract may be executed.

Informal Proceeding. If the Board determines a protest does not involve a
disputed issue of material fact, the Board may, but is not obligated to, schedule an
informal proceeding to consider the protest. Such informal proceeding shall be at
a time and place determined by the Board. Notice of such proceeding shall be
sent via facsimile, United States Mail, or hand delivery to the protestor and any
substantially affected persons or parties not less than three (3) calendar days prior
to such informal proceeding. Within thirty (30) calendar days following the
informal proceeding, the Board shall issue a written decision setting forth the
factual, legal, and policy grounds for its decision.

Formal Proceeding. If the Board determines a protest involves disputed issues of
material fact or if the Board elects not to use the informal proceeding process
provided for in section (3) of this Rule, the District shall schedule a formal
hearing to resolve the protest. The Chairperson shall designate any member of the
Board (including the Chairperson), District Manager, District Counsel, or other
person as a hearing officer to conduct the hearing. The hearing officer may:

@ Administer oaths and affirmations;
(b) Rule upon offers of proof and receive relevant evidence;

(c) Regulate the course of the hearing, including any pre-hearing matters;
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(d) Enter orders; and
(e Make or receive offers of settlement, stipulation, and adjustment.

The hearing officer shall, within thirty (30) days after the hearing or receipt of the
hearing transcript, whichever is later, file a recommended order which shall
include a caption, time and place of hearing, appearances entered at the hearing,
statement of the issues, findings of fact and conclusions of law, separately stated,
and a recommendation for final District action. The District shall allow each
party fifteen (15) days in which to submit written exceptions to the recommended
order. The District shall issue a final order within sixty (60) days after the filing
of the recommended order.

(5) Intervenors. Other substantially affected persons may join the proceedings as
intervenors on appropriate terms which shall not unduly delay the proceedings.

(6) Rejection of all Qualifications, Bids, Proposals, Replies and Responses after
Receipt of Notice of Protest. If the Board determines there was a violation of law,
defect, or an irregularity in the competitive solicitation process, the Bids,
Proposals, Replies, and Responses are too high, or if the Board determines it is
otherwise in the District’s best interest, the Board may reject all qualifications,
bids, proposals, replies, and responses and start the competitive solicitation
process anew. If the Board decides to reject all qualifications, bids, proposals,
replies, and responses and start the competitive solicitation process anew, any
pending protests shall automatically terminate.

@) Settlement. Nothing herein shall preclude the settlement of any protest under this
Rule at any time.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 190.033, Fla. Stat.
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Rule 4.0 Effective Date.

These Rules shall be effective , 20__, except that no election of officers
required by these Rules shall be required until after the next regular election for the Board.

Specific Authority: 8§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 190.011(5), 190.011(15), Fla. Stat.
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FINANCIAL STATEMENTS
UNAUDITED
NOVEMBER 30, 2019



ASSETS
Cash
Operating
Investments
BB&T - CDARS
Series 2012
Revenue
Reserve
Prepayment
Series 2013
Revenue
Reserve
Series 2017
Reserve
Due from general fund
Due from clearing fund
Electric deposit
Total assets

MEDITERRA
COMMUNITY DEVELOPMENT DISTRICTS
BALANCE SHEET
GOVERNMENTAL FUNDS
NOVEMBER 30, 2019

Governmental Funds

LIABILITIES AND FUND BALANCES

Liabilities
Accounts payable

Due to debt service - series 2012
Due to debt service - series 2013

Total liabilities

Fund Balances
Restricted for:

Debt service
Unassigned

Total fund balances

Total liabilities and fund balances $

Debt Debt Total
Service Service Governmental

General Series 2012 Series 2013 Funds
$ 665,951 $ - $ - $ 665,951
1,496 - - 1,496
- 9,752 - 9,752
- 801,219 - 801,219
- 273,970 - 273,970
- - 90,907 90,907
- - 75,000 75,000
10,000 - - 10,000
- 302,466 153,977 456,443
1,834 - - 1,834
2,346 - - 2,346
$ 681,627 $ 1,387,407 $ 319,884 $ 2,388,918
$ 25,057 $ 21 $ - $ 25,078
302,466 - - 302,466
153,977 - - 153,977
481,500 21 - 481,521
- 1,387,386 319,884 1,707,270
200,127 - - 200,127
200,127 1,387,386 319,884 1,907,397
681,627 $ 1,387,407 $ 319,884 $ 2,388,918




MEDITERRA
COMMUNITY DEVELOPMENT DISTRICT
STATEMENT OF REVENUES , EXPENDITURES,
AND CHANGES IN FUND BALANCES
GENERAL FUND 001
FOR THE PERIOD ENDED NOVEMBER 30, 2019

Current Year to % of
Month Date Budget Budget
REVENUE
Special assessment: on roll $ 199946 $ 199,946 $ 634,417 32%
Special assessment: off-roll - 56,027 112,055 50%
Interest and miscellaneous 5 6 - N/A
Total revenues 199,951 255,979 746,472 34%
EXPENDITURES
Administrative
Supervisors 1,938 1,938 6,600 29%
Management 4,000 8,000 48,000 17%
Accounting 1,392 2,783 16,700 17%
Audit - - 10,000 0%
Legal - - 10,000 0%
Field management 1,275 2,550 15,300 17%
Engineering - 4,530 35,000 13%
Trustee - - 10,000 0%
Dissemination agent 333 667 4,000 17%
Arbitrage rebate calculation - - 1,500 0%
Assessment roll preparation 417 833 5,000 17%
Telephone 21 43 259 17%
Postage 7 166 1,000 17%
Insurance - 11,462 11,750 98%
Printing & binding 143 286 1,714 17%
Legal advertising - 579 2,000 29%
Contingencies 98 201 2,500 8%
Annual district filing fee - 175 175 100%
Website - - 705 0%
ADA website compliance - - 200 0%
Total administrative 9,624 34,213 182,403 19%
Water management
Contractual services 16,670 16,670 203,980 8%
Aquascaping/cutbacks/pipe cleanout - - 100,000 0%
Street sweeping - - 8,000 0%
Electricity - 2,672 33,000 8%
Future aeration replacement - - 17,400 0%
Capital outlay-aeration FCB loan pymt 6,030 6,030 89,960 7%
Total water management 22,700 25,372 452,340 6%
Other fees & charges
Property appraiser - - 10,699 0%
Tax collector 3,154 3,154 8,030 39%
Total other fees & charges 3,154 3,154 18,729 17%
Total expenditures 35,478 62,739 653,472 10%
Excess/(deficiency) of revenues
over/(under) expenditures 164,473 193,240 93,000
Fund balances - beginning 35,654 6,887 87,094
Fund balances - ending $ 200,127 $ 200,127 $ 180,094




COMMUNITY DEVELOPMENT DISTRICT

MEDITERRA

STATEMENT OF REVENUES , EXPENDITURES,

AND CHANGES IN FUND BALANCES

DEBT SERVICE FUND 210 - SERIES 2012 (REFUNDED 1999 & 2001 BONDS)
FOR THE PERIOD ENDED NOVEMBER 30, 2019

REVENUES
Special assessment: on roll
Interest

Total revenues

EXPENDITURES
Debt service
Principal
Interest
Total debt service
Other fees & charges
Property appraiser
Tax collector
Total other fees & charges
Total expenditures

Excess/(deficiency) of revenues
over/(under) expenditures

Fund balances - beginning
Fund balances - ending

Current Year to % of

Month Date Budget Budget

$ 306,376 $ 306,376 $ 1,102,699 28%

1,649 3,482 - N/A

308,025 309,858 1,102,699 28%

- - 610,000 0%

234,999 234,999 469,998 50%

234,999 234,999 1,079,998 22%

- - 9,729 0%

4,833 4,833 12,972 37%

4,833 4,833 22,701 21%

239,832 239,832 1,102,699 22%
68,193 70,026 -
1,319,193 1,317,360 1,280,453
$ 1,387,386 $ 1,387,386 $ 1,280,453




MEDITERRA
COMMUNITY DEVELOPMENT DISTRICT
STATEMENT OF REVENUES , EXPENDITURES,
AND CHANGES IN FUND BALANCES
DEBT SERVICE FUND 204 - SERIES 2013 (REFUNDED 2003A BONDS)
FOR THE PERIOD ENDED NOVEMBER 30, 2019

Current Year to % of
Month Date Budget Budget
REVENUES
Special assessment: on roll $ 155969 $ 155969 $ 316,490 49%
Interest 298 630 - N/A
Total revenues 156,267 156,599 316,490 49%
EXPENDITURES
Debt service
Principal - - 150,000 0%
Interest 75,912 75,912 151,825 50%
Total debt service 75,912 75,912 301,825 25%
Other fees & charges
Property appraiser - - 4,945 0%
Tax collector 2,460 2,460 6,594 37%
Total other fees & charges 2,460 2,460 11,539 21%
Total expenditures 78,372 78,372 313,364 25%
Excess/(deficiency) of revenues
over/(under) expenditures 77,895 78,227 3,126
Fund balances - beginning 241,989 241,657 225,791

Fund balances - ending $ 319,884 $ 319,884 $ 228917
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MEDITERRA COMMUNITY DEVELOPMENT DISTRICT

BOARD OF SUPERVISORS FISCAL YEAR 2019/2020 MEETING SCHEDULE

LOCATION

Sports Club at Mediterra, Bella Vita | Room
15735 Corso Mediterra Circle, Naples, Florida 34110

DATE POTENTIAL DISCUSSION/FOCUS TIME
October 16, 2019 Regular Meeting 9:00 AM
November 20, 2019 Regular Meeting 3:00 PM
January 15, 2020 Regular Meeting 3:00 PM
February 19, 2020 Regular Meeting 3:00 PM
March 11, 2020 Regular Meeting 3:00 PM
April 15, 2020 Regular Meeting 3:00 PM
May 27, 2020 Regular Meeting 3:00 PM
June 17, 2020 Regular Meeting 9:00 AM
August 19, 2020 Public Hearing & Regular Meeting 9:00 AM
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MEDITERRA CDD
Key Activity Dates
Updated: January 2020

Description Reference [Submit To |Due Date Date
Street Sweeping SOP N/A Street Sweeping to commence yearly January 1st thru March 31st, on a weekly |1/20 thru
basis. Staff to provide Tim Richards schedule for email blast to residents in 3/20
December.
Interconnecting Drain Pipe |SOP N/A Annual inspection and clean out of all lake and wetland interconnecting drain 2/20 thru
inspection and cleanout pipes and control structures, that are owned and operated by the District, where 6/20
the percentage of pipe block exceeds 25%. Inspections to commence
Wednesday, February 2020 and cleaning has been completed as of June 17th.
Special Assessment Off- [The Club @ Carmin Maureci  [The Special Assessment Off-roll are due at the end of October (typically 3/25/2020
Roll Mediterra received/booked in November) and end of April (typically received/booked in
May). The Club to be invoiced March 25th and September 25th yearly. Past
due if received on April 26th and October 26th. Late Payment triggers
acceleration.
Certification of District 190(3)(a)(2)(d) District receives  |Due April 15th of each year and must be read into the record at a regularly 4/15/2020
Registered Voters annually from the [scheduled meeting (no additional filing is required)
local Supervisor of
Elections
Lake Audit Report SOP N/A Annual inspection and report of all District owned lakes. Report includes review | 4/29 & 4/30
of specific items related to water quality, lake maintenance deficiencies, littoral 2020
plant health and population, structural integrity of lake banks and pipework,
aerator operation and any unauthorized activities in or adjacent to the lakes.
Annual Financial Report 190.008/218.32 & |Florida 45 days after the completion of the Annual Financial Audit but no more than 9 5/1/2020
39 Department of months after end of Fiscal Year. Management to provide update when
Financial Services |completed. Per the request of the Board, to be provided in their May agenda
package yearly.
Proposed Budget 189.016, 189.418 |Due to local Due to local governing authority (county or municipality) by June 15th each 6/15/2020
& 200.065 governing authority|year.
(county or

municipality)




Assessment Roll Local County Local County Tax |For most counties, submission and certification of the annual assessment roll is | 9/15/2020
Certification requirement. Collector due by September 15th each year.
Insurance Renewal SOP N/A Bind Insurance for upcoming Fiscal Year with an effective of October 1st thru 10/1/2020
September 30th
Adopted Budget 189.016, 189.418 |Due to local Due to local governing authority (county or municipality) by October 1st each 10/1/2020
& 200.065 governing authority [year.
(county or
municipality)
TRIM Compliance Report |200.068 Department of No later than 30 days following the adoption of the property tax levy 10/15/2020
Revenue, Property |ordinance/resolution (if levying property taxes)
Tax Oversight,
Trim Compliance
Section
Canna Lilly cut back SOP N/A Seasonal cut back and removal of large stands of Canna Lilly on lake banks November/D
owned by the District, to reduce seasonal unsightliness and promote new lush ecember
and vigorous growth. Program to be considered/completed between yearly.
Thanksgiving and Christmas holidays each year if necessary.
Special Assessment Off- [The Club @ Carmin Maureci  [The Special Assessment Off-roll are due at the end of October (typically 9/25/2020
Roll Mediterra received/booked in November) and end of April (typically received/booked in
May). The Club to be invoiced March 25th and September 25th yearly. Past
due if received on April 26th and October 26th. Late Payment triggers
acceleration.
Qualified Public Depositor [280.17 Department of By November 30 of each year, file annual report for the period ending 11/30/2019
Annual Report to CFO Financial Services-|September 30, 2019
Division of
Treasury -
Collateral
Management.
Fiscal Year Annual District |190,189.064 & Florida department|Annual filing fee of $175 is paid to the Florida department of Economic 12/3/2019
Filing Fee and Update 189.018 & Chapter [of Economic Opportunity. The filing of the Update Form is required to verify the status of the
Form 73C-24, F.A.C. Opportunity Special District and to update any changes (including changes to the registered
(Special District agent). Filing Fee invoice and Update Form is mailed out by the State on
Accountability October 1st of each year. The fee and form are due and must be postmarked
Program) by the following December 3rd.
Laptop @ MCS SOP Tim Richards - MCA |Mr. Adams will have all necessary items, laptop, etc., kept up-to-date at the MCA and On-going
General Mgr. provide instructions to Ms. Johnson.
Bank Stabilization Project SOP N/A 2020/21 Budget - Rip Rap Install project to be completed on Lake #35. (As of 2019 May-21

current proposal cost $38K). Include rip/rap of headwall in that cove area.




Headwall & Mitered End SOP N/A Budget Discussion: $911,400.0- - 147 headwalls = $6,200.00 each. On-going
Pipes
Quialified Public Deposit 280.02 Maintain original |Complete each time a new account is opened with a Qualified Public

Identification and document in Depository.

Acknowledgement Form District Reports

Bond - Continuing Bond Indenture E.M.M.A. Bond indentures generally require continuing disclosure of financial information

Disclosure (Electronic to bond holders that may impact the bondholders investment. During
Municipal construction, many bond indenture require quarterly reporting concerning the
Marketing status of construction, development and real estate closings. Additionally,

Access) and Bond
Trustee

annual disclosure include posting annual independent audit reports and annual
budgets reflecting assessment information. Generally, any material event
affecting the bonds must be disclosed timely.

Bonds - Arbitrage

IRS Regulation

IRS - if arebate is
due.

The Bond Indenture refers to IRS rules which state an issuer must pay (an
Arbitrage) rebate installment for computation dates that occur at least once
every 5 years. Rebate payments are due within 60 days after each computation
date. The final rebate payment for an issue is due within 60 days after the issue
is discharged. See IRS Regulation Section 1.148-3(e) through (g).
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DRAFT

MINUTES OF MEETING
MEDITERRA
COMMUNITY DEVELOPMENT DISTRICT
The Board of Supervisors of the Mediterra Community Development District held a
Regular Meeting on November 20, 2019 at 3:00 p.m., in the Sports Club at Mediterra (Bella Vita
1), 15735 Corso Mediterra Circle, Naples, Florida 34110.

Present and constituting a quorum were:
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Robert Greenberg
Ken Tarr

Thomas H. Van Tassel
Mike Bishko

Also present were:

Chuck Adams

Cleo Adams

Jason Olson

Alyssa Willson (via telephone)
Andy Tilton

Tim Richards

Terry Wood

Rodney Chase

FIRST ORDER OF BUSINESS

Chair

Vice Chair
Assistant Secretary
Assistant Secretary

District Manager

Assistant Regional Manager

Assistant Regional Manager

District Counsel

District Engineer

Mediterra General Manager

Mediterra Landscape Superintendant
Resident and Board President of IL Cuore

Call to Order/Roll Call

Mr. Adams called the meeting to order at 3:05 p.m. Supervisors Tarr, Greenberg and

Van Tassel were present, in person. Supervisors Bishko was not present at roll call. Supervisor

Wheeler was not present. Mr. Greenberg stated Ms. Wheeler was expected, via telephone.

SECOND ORDER OF BUSINESS

Chairman’s Comments

There being no Chairman’s comments, the next item followed.

THIRD ORDER OF BUSINESS

Public Comments [3 minutes per person]

There being no public comments, the next item followed.
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MEDITERRA CDD DRAFT November 20, 2019

] Discussion: Neighborhood @ Environmental Edge Management Plan for IL Cuore @

Mediterra

This item, previously the Sixth Order of Business, was presented out of order.

As Chair of the Governance Committee, Mr. Tarr stated that, during his review of the
documents on the website, he found that the Declaration for IL Cuore was not posted. He
obtained a copy from the Lee County Records Department and was surprised about the City of
Bonita Springs’ concern to protect homes in the neighborhood from a fire event.

Mr. Bishko arrived at the meeting at 3:07 p.m.

Mr. Greenberg asked Mr. Tarr to explain why this was an issue for the CDD. Mr. Tarr
referred to a portion of the document that stated, prior to the first Certificate of Occupancy
(CO), there had to be clearing in the preserves in order for the property to obtain a CO and,
when asked, Mr. Adams was not aware of this. If they did not complete the clearing, then it is
not their business and, if they did it without CDD or South Florida Water Management District
(SFWMD) approval, then further discussion was needed on the implications, if any. He referred
to Page 5, which stated further preserve management has to be done. In his understanding,
Mr. Greenberg stated that he did not see how the Management Plan affects the CDD preserve
but that it does affect the HOA and IL Cuore.

Mr. Rodney Chase, a resident and HOA Board President of IL Cuore, stated his
understanding that the HOA was responsible for ensuring the clearing of the development
inside the preserve boundary, on the homeowners property; however, later in the paragraph, it
stated that the preserves must be cleared every two years and the HOA, through the CDD, had
to ensure that high flammable materials are removed, the canopy of trees should be thinned
out and the palmettos should be avoided but a thick bank of palmettos exists, which is the
CDD’s responsibility.

Mr. Greenberg instructed Staff to include this as part of the CDD Preserve Management
Plan and, going forward, coordinate tasks with Il Cuore.

. Continued Discussion: Lake 74
This item, previously the Seventh Order of Business, was presented out of order.
Mr. Greenberg stated the response from the U.S. Army Corps of Engineers (USACE)

stated that the CDD is not required to go through a formal permitting process for this project.
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MEDITERRA CDD DRAFT November 20, 2019

He gave the following update to the tasks listed in Exhibit B of the Johnson Engineering, Inc.,

Professional Services Supplemental Agreement No. 14.

>
>

process and the project, which would take three years to finalize, and, if so, suggested

Task 1 - Federal USACE No Permit required determination: $5,000 spent to date.

Task 2 - USACE Dredge and Fill Permit (*if required): Task unnecessary.

Mr. Tilton’s recommendation was to reprioritize tasks, to make the following changes:

Task 3 — Collier County Permitting: Change “Task 3” to “Task 5”
Task 4 — ERP Modification: Change “Task 4” to “Task 3”

Task 5 — Topographic Survey: Change “Task 5” to “Task 4”

Mr. Greenberg asked the Board if they were still interested in pursuing the regulatory

repurposing the unused funds from Task 1 to the newly assigned Tasks 3 and 4.

amend the Fiscal Year 2019 budget, as certain expenditures exceeded budget and avoid a

On MOTION by Mr. Tarr and seconded by Mr. Bishko, with all in favor,
authorizing Johnson Engineering, Inc., to proceed with Tasks 4 and 5, listed in
the Professional Services proposal dated August 12, 2019 and attempt to
obtain a State permit to allow the District to repurpose portions of Lake 74, in
a not-to-exceed amount of $19,500, with the caveat that the District
repurposes the $7,500 remaining in Task 1 to proceed with this endeavor, was
approved.

Consideration of Resolution 2020-03, Relating to the Amendment of the Annual

Budget for the Fiscal Year Beginning October 1, 2018 and Ending September 30, 2019

This item, previously the Fifth Order of Business, was presented out of order.

Mr. Greenberg presented Resolution 2020-03. Mr. Adams stated it was necessary to

finding in the audit.

On MOTION by Mr. Bishko and seconded by Mr. Tarr, with all in favor,
Resolution 2020-03, Relating to the Amendment of the Annual Budget for the
Fiscal Year Beginning October 1, 2018 and Ending September 30, 2019, was
adopted.

Acceptance of Unaudited Financial Statements as of September 30, 2019
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MEDITERRA CDD DRAFT November 20, 2019

This item, previously the Ninth Order of Business, was presented out of order.

This item was presented during the Fifth Order of Business. The financials were
accepted.
. Approval of October 16, 2019 Regular Meeting Minutes

This item, previously the Eleventh Order of Business, was presented out of order.

Mr. Greenberg presented the October 16, 2019 Regular Meeting Minutes. All edits

were previously submitted to Management.

On MOTION by Mr. Bishko and seconded by Mr. Tarr, with all in favor, the
October 16, 2019 Regular Meeting Minutes, as amended to include edits
previously submitted to Management, were approved.

FOURTH ORDER OF BUSINESS Discussion: Updated Provisions of District’s
Rules of Procedure

A. Amended and Restated Rules of Procedure

Mr. Greenberg referred to verbiage throughout the proposed Rules, related to criteria,
scheduling emergency meetings, closed sessions, licenses, etc. He asked, for consistency, to
address the following items:
> Remove the verbiage “as amended from time to time”, throughout the document.
> Include a general statement stating that references to a Florida Statute shall mean as
that statute is amended, from time to time, and the other items that were discussed.

Ms. Willson would discuss Mr. Greenberg’s proposed changes with her colleagues and
review and address other items discussed before incorporating any changes into the document.
A list of subject matters that warrant holding a closed session would be sent to Mr. Adams to
distribute before the next meeting, the revised proposed document would be presented at the
next meeting.

B. Consideration of Resolution 2020-02, To Designate Date, Time and Place of Public
Hearing and Authorization to Publish Notice of Such Hearing for the Purpose of
Adopting Amended and Restated Rules of Procedure; and Providing an Effective Date

Mr. Greenberg presented Resolution 2020-02.
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On MOTION by Mr. Tarr and seconded by Mr. Van Tassel, with all in favor,
Resolution 2020-02, To Designate Date, Time and Place of Public Hearing for
January 15, 2020 at 3:00 p.m., in the Bella Vita | Room, 15735 Corso Mediterra
Circle, Naples, Florida 34110 and Authorization to Publish Notice of Such
Hearing for the Purpose of Adopting Amended and Restated Rules of
Procedure; and Providing an Effective Date, was adopted.

In response to a request, Ms. Willson stated that she would make further changes to the
proposed Amended and Restated Rules of Procedure regarding the agenda package and it
being available at the local records office. Mr. Greenberg commended Ms. Willson and her

colleagues for their work on the proposed Amended and Restated Rules of Procedure.

FIFTH ORDER OF BUSINESS Consideration of Resolution 2020-03,
Relating to the Amendment of the Annual
Budget for the Fiscal Year Beginning
October 1, 2018 and Ending September 30,
2019

This item was presented following the Third Order of Business.
SIXTH ORDER OF BUSINESS Discussion: Neighborhood @
Environmental Edge Management Plan for

Il Cuore @ Mediterra

This item was presented following the Third Order of Business.

SEVENTH ORDER OF BUSINESS Continued Discussion: Lake 74

This item was presented following the Third Order of Business.

EIGHTH ORDER OF BUSINESS Discussion: March and May Meeting
Dates/Times
Mr. Greenberg presented options for rescheduling the March and May meetings due to
the site being unavailable.
The following changes were made.

DATE: Change “March 18” to “March 11”
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HOUR: Change May 20, 2020 time from “9:00 AM” to “3:00 PM”

On MOTION by Mr. Greenberg and seconded by Mr. Tarr, with all in favor, the
Fiscal Year 2019/2020 Meeting Schedule, as amended, was approved.

NINTH ORDER OF BUSINESS Acceptance of Unaudited Financial
Statements as of September 30, 2019

This item was presented following the Third Order of Business.

TENTH ORDER OF BUSINESS Staff Reports

A. District Counsel: Hopping Green & Sams, P.A.

There being no report, the next item followed.
B. District Engineer: Johnson Engineering, Inc.

There being no report, the next item followed.
C. District Manager: Wrathell, Hunt and Associates, LLC

There being no report, the next item followed.

. NEXT MEETING DATE: January 15, 2020 at 3:00 P.M.

o QUORUM CHECK

Supervisors Tarr, Bishko, Greenberg and Van Tassel confirmed their attendance, in
person, at the January 15, 2020 meeting. Mr. Adams would contact Supervisor Wheeler to
confirm attendance.
D. Operations Manager: Wrathell, Hunt and Associates, LLC

° Key Activity Dates

This item was not addressed.

ELEVENTH ORDER OF BUSINESS Approval of October 16, 2019 Regular
Meeting Minutes

This item was presented following the Third Order of Business.

TWELFTH ORDER OF BUSINESS Action/Agenda or Completed Items
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Item 12 was ongoing.
Iltem 11 was completed.
Mr. Richards would forward the deer hunting license agreement and insurance related

documents to Mr. Adames.

THIRTEENTH ORDER OF BUSINESS Old Business

Mr. Tarr asked if District Staff and MCA Staff formulated a plan for certain streets to be
swept. Mr. Richard stated the task would be performed on Mondays. Mrs. Adams confirmed
that she and Mr. Richards coordinated the street sweeping details and that Mr. Richards would

send an e-blast alerting the community of the street-sweeping schedule.

FOURTEENTH ORDER OF BUSINESS Supervisors’ Requests

There being no Supervisors requests, the next item followed.

Regarding a question raised at the last meeting about the Supervisors’ compensation
line item amount, Mrs. Adams stated that Supervisors receive $200 but a portion of FICA is
taken out of the gross amount. Mr. Adams stated that the CDD also pays a portion of the FICA

amount.

FIFTEENTH ORDER OF BUSINESS Public Comments

There being no public comments, the next item followed.

SIXTEENTH ORDER OF BUSINESS Adjournment

There being nothing further to discuss, the meeting adjourned.

On MOTION by Mr. Tarr and seconded by Mr. Bishko, with all in favor, the
meeting adjourned at approximately 4:12 p.m.
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MEDITERRA CDD November 20, 2019 MEETING

ME‘;TI!ENG ACSIRON POSSIBLY MTG DATE
# ADDED | AGENDA ACTION/AGENDA or COMPLETED ITEM ONGOING COMPLETED COMPLETED MOVED TO
BEFORE NEXT MTG COMPLETED
TO LIST |ORBOTH
1 { 03.01.18 | ACTION ACTION/AGENDA or COMPLETED ITEM X
5> | 10.17.18 | AcTiON Mr. Adams WI|‘| ha.ve all th.e necessary items, laptop, etc‘., kept up-tc?-date at the X
MCA and provide instructions to Ms. Johnson on a semi-annual basis.
Going forward, Johnson Engineering to take annual sediment samples only at
the outfall lakes that contain muck, along with Lake 35 the same time each year
3| 10.16.19 | ACTION [and reduce water quality samples to once in July except for Lake #55 adding X
September, only if there are issues. Staff to continue to provide year over year
tables for nitrogen and phosphorous.
4| 01.16.19 | AcTiON Per Mr. Greenberg, District Staff to monitor Lake #3 closely for signs of X
T degradation due to the Distinctive Homes Project south of Padova.
5| 821.19 | AcTION With regards to the financials, Mr. Adams to make sure that fund balance is X
transferred to avoid a finding in next year's audit.
Mr. Richards to provide Mr. Adams with license agreement with the Deer
6 | 8.21.19 | ACTION [Hunter along with all insurance coverages. Mr. Richards to provide the Board X
with reports when received.
71 10.16.19 | ACTION Staff to arrange to have rip-rap installed around the headwall of Lake #35, X
during the Spring of 2021 during the bank stabilization project.
8 | 10.16.19 | ACTION |Per Mr. Greenberg, Staff to include a presentation from the District Engineer on X
the next agenda regarding the next steps for the Lake #74 repurposing project.
9| 10.16.19 | AcTiON Staff to arrange to have Mr. Richards prepare an announcement alerting the X
community of the CDD's street-sweeping schedule.
Per Mr. Greenberg, Mr. Adams to provide Supervisors with the email address of
10! 10.16.19 | AcTION the staffer responsible for sending out agenda packets so that Supervisors can X
contact that person and alert them of the correct forwarding address. Board
Members requested to cc her supervisor.
Per Mr. Tarr, Staff to ensure that the contractor monitor the two signature lakes
11] 10.16.19 | ACTION |at the entrance of Mediterra Westand make certain that the spikerush does not X
exceed 15' from control level.
121 11.20.19 | AcTiON Mr. Adams to incorporate the Preserve Management Plan into the CDD

Preserve Management Plan and coordinate tasks with IL Cuore, MCA Staff.
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MEiT:ENG ACSIRON POSSIBLY MTG DATE
# ADDED | AGENDA ACTION/AGENDA or COMPLETED ITEM ONGOING COMPLETED COMPLETED MOVED TO
BEFORE NEXT MTG COMPLETED
TO LIST JORBOTH
Mr. Tilton to proceed with newly assigned tasks #3 and #4 listed in Professional
131 11.20.19 | ACTION Services proposal, dated August 12, 2019, to obtain permit and topographic
survey, to repurpose portions of Lake 74 and provide progress reports to the
Board
Ms. Willson would provide elaborate list of subject matters that warrant holding
14| 11.20.19 | ACTION |a closed sessions to Mr. Adams to distribute to the Board before the next

meeting.




MEDITERRA CDD November 20, 2019 MEETING

M;il_:ENG ACSIRON POSSIBLY MTG DATE
# ADDED | AGENDA ACTION/AGENDA or COMPLETED ITEM ONGOING COMPLETED COMPLETED MOVED TO
BEFORE NEXT MTG COMPLETED
TO LIST JORBOTH
Mrs. Adams to secure an invoice from the contractor to remove all hurricane-
1 [ 01.16.19 [ ACTION |related limb debris from the ponds. If the charges exceed $5,000, the project X 06.19.19
must be brought back before the Board. Project delayed due to weather.
2 | 02.20.19 | AGENDA [Mrs. Adams to confirm the Report on the drainpipe inspections from MRI. X 06.19.19
3 | 02.20.19 | AcTiON Mr. Ad‘arrims to update the proposed Fiscal Year 2020 Budget with the lake bank X 06.19.19
remediation cost for geotubes of $30,810.
Mrs. A incl lectrical i he A I i
4 | 039919 | AcTiON rs. Adams to include electrical and aeration boxes to the Annual Inspection X 06.19.19
Report.
Mr. Greenberg and Mr. Adams to draft a letter alerting Serata residents that the
51 03.29.19 | ACTION |water quality is good and that bacteria socks will be installed to control the X 06.19.19
algae.
Staff to forward a letter to the MCA and The Club regarding vegetation clogging
6 [ 03.29.19 | ACTION (up the storm drains and obtain pricing for street sweeping for Jan, Feb, and X 06.19.19
March.
ff h h ff-roll bill he B
21 03.25.15 | acTiON Staff to remove a paragraph on t. e a_ssessn_we_nt off-roll bill and the Board to_ X 06.19.19
resolve annually. Mr. Adams to highlight this item at budget draft presentation.
Mr. Til FWMD i i i f Lake 74
8 | 03.29.19 | acTion | r |.ton to contact_S' t_o discuss repurposing a portion of Lake 74, X 06.19.19
including costs and filling requirements
9| 04.17.19 | AcTiON Mr. Adl?ms to. |.ncI:J(?Ie |r.1 Fiscal Year 2020 Budget preparations, true up figures X 06.19.19
under "electricity" line item, for generated usage.
The Annual Lake Bank Audit Inspections were scheduled for April 29 and 30th at
10| 04.17.19 | ACTION |9:00 a.m. at the bag drop. Mrs. Adams to bring to Meeting Lake Audit Report X 06.19.19
and Map Listing lakes with continual Lake Bank Erosion Issues
ACTION/| . . .
11| 04.17.19 AGENDA MRI's Annual Drain Pipe Inspection and Cleanout Report will be added to the X 06.19.19
agenda.
121 04.17.19 | AcTioNn |Mrs. Adams to forward remaining Board Members draft letter to residents X 06.19.19
regarding Lake 52, once Mr. Greenberg has reviewed it.
Ms. Willson to prepare letter to residents at 29090 & 29100 Teramo Way
13| 04.17.19 | ACTION X 06.19.19

regarding fence encroachment into the conservation area and for debris
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M;i'_:ENG AC;_I;IRON POSSIBLY MTG DATE
# ADDED | AGENDA ACTION/AGENDA or COMPLETED ITEM ONGOING COMPLETED COMPLETED MOVED TO
BEFORE NEXT MTG COMPLETED
TO LIST |ORBOTH
Mrs. Adams to engage certified vendor to remove fence and cleanup debris
14] 04.17.19 | ACTION |behind 29090 & 29100 Teramo Way residences. District to bill residents directly X 06.19.19
for costs expended.
15| 04.17.19 | AcTION Mrs. Ada'ms to include street sweeping costs in Fiscal Year 2020 Budget X 06.19.19
preparations
Mrs. Adams to cross reference the MRI Drain Pipe Cleaning Report areas on the
e . 0
16| 04.17.19 | AcTION map, indicating which areas_hav.e more tharm 25% bIockage and for.ward to Mr. X 06.19.19
Richards who would determine if blockage is caused by single family or multi-
family residences.
17| 04.17.19 | AcTION Mrs. Adams to email Mr. .Chase. the faddltlonal proposal from EarthBalance to X 06.19.19
cut and remove trees behind his residence.
18| 04.17.19 | AcTION Mrs. Adams to send Board descnp_tmn deflnlrlg t_ypes Qf structures and X 06.19.19
photographs that the MRI Report is referencing in their Report.
ACTION/ surrounding Mr. Bishko's concerns. And include for discussion on the next
19| 04.17.19 AGENDA agenda under Old Business and bring copies of the lake bank restoration areas X 06.19.19
to the Annual Lake Audit Inspection.
20| 04.17.19 | AcTioN |Mr- Richard to tour area and determine sod repairs were needed at the cul-de- X 06.19.19
sac area of Medici when MRI damaged area during pipe cleaning inspections.
ACTION/| . : . .
21| 04.17.19 District Engineer to perform study to reduce size of Lake 74 in not-to-exceed X 06.19.19
AGENDA )
$10,000 and confirm SFWMD and USACE are on board.
ACTION i i i ip-rap.
22| 05.15.19 / |Staff to work v.wth MRI to identify areas for rip-rap. MRI to present a proposal at X 06.19.19
AGENDA [the next meeting.
23| 05.15.19 | ACTION Staff to coord|nate.W|th Precision to identify streets that should be excluded X 06.19.19
due to lack of debris.
24| 06.19.19 | ACTION [Mrs. Adams scheduling planting of Lake Banks - Medici, Villa Lago and Villa X 06.19.19
Terrazza and coordinating, with Terry Wood, that irrigation was available.
District Manager to write a letter to the MCA, the Club, each of the HOA
25| 05.15.19 | ACTION |[Presidents asking them to alert landscapers to not blow debris in the storm X 08.21.19
drains.
56| 05.15.19 | AcTION Mr. Adams. t‘o check to see .|f the Club payment has remitted payment and email X 08.21.19
the Board if it was not received.
Mr. Adams to circulate the letter to the residents to the Board for comments
271 05.15.19 | ACTION |and forward them to the Chair and to contact the residents and inform them of X 08.21.19

the letter and provide their addresses to Ms. Willson to forward the letter.
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ME‘;T:ENG ACSIRON POSSIBLY MTG DATE
# ADDED | AGENDA ACTION/AGENDA or COMPLETED ITEM ONGOING COMPLETED COMPLETED MOVED TO
BEFORE NEXT MTG COMPLETED
TO LIST |ORBOTH
58| 05.15.19 | AcTION Mr. T|Itor.1 to prepare and pre.sent a permitting proposal for Lake #74 X 08.91.19
repurposing at the next meeting.
59| 06.19.19 | AcTION Mr. Adams to look into WHA depositing checks electronically into the District's X 08.21.19
bank account.
Staff to review MRI report, identify which mitered end pipes were worst
30| 06.19.19 | AcTiON offenders 'and obtain proposal from MRI. Mrs. Adams to upc'iate Key'Actlvmes X 08.91.19
Report to include Lake 35 for next year. Mrs. Adams to obtained revised
proposal for Lake 34.
Mr. Adams to enter into Contract with Johnson Engineering. Mr. Tilton to
31| 06.19.19 | AcTION contact Mr. Barraco on whether he Iocatetfl Lake #74 original permit documents, X 08.21.19
whether there were any changes to zoning, etc., and update Mr. Adams on
progress.
32| 08.21.19 | ACTION [Mr. Adams to include the WHA Representation Letter in the Annual Audit X 10.16.19
Report and forward copies to the Board Members, under separate cover.
Per Mr. Greenberg, as a policy of the Board, no mention of a Developer or
33( 08.21.19 | ACTION ([Declarant should be made in audits. Per Mr. Adams, going forward, a X 10.16.19
distinction would be made that the audited financials refer on ly to the "Builder"
not "Developer"; he would provide this to McDirmit Davis & Company, LLC
Per Mr. Tarr, Mr. Adams to alert the Accounting Department and the Auditor
34( 08.21.19 | ACTION (that the Audited Financials should be completed and made available prior to the X 10.16.19
May Board meetings.
ACTION Per Mr. Greenberg, Management to prepare a financial analysis of the cost of
35| 08.21.19 2 cleaning the interconnect pipes each year versus the cost of riprap by the next X 10.16.19
o AGENDA meeting and include it on the next agenda, as "Discussion: Headwall Erosion o
Comparable Year Over Year".
36! 08.21.19 | AcTION Mrs. Adams tq email a revised Updated August 2019 Key Activities sheet to Mr. X 10.16.19
Tarr and Mr. Bishko.
37| 821.19 | AcTiON Mr. Adams correctlon.s to be madg to the Proposed Budget to m_cIude c.har.1g|ng X 10.16.19
of Parcel 122B and insert Calabria, and correct street sweeping to indicate
sweeping of all community streets that have a heavy Oak presence.
a8l 10.16.19 | AcTiON Per Mr. Tarr, Mr. Adams to include wildfire mitigation plan from the City of X 11.20.19

Bonita Springs for Il Cuore the next agenda for review.
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	Rule  1.0 General. 
	 
	(1) The Mediterra Community Development District (the “District”) was created pursuant to the provisions of Chapter 190 of the Florida Statutes, and was established to provide for the ownership, operation, maintenance, and provision of various capital facilities and services within its jurisdiction. The purpose of these rules (the “Rules”) is to describe the general operations of the District. 
	 
	(2) Definitions located within any section of these Rules shall be applicable within all other sections, unless specifically stated to the contrary. 
	 
	(3) Unless specifically permitted by a written agreement with the District, the District does not accept documents filed by electronic mail or facsimile transmission.  Filings are only accepted during normal business hours. 
	 
	(4) A Rule of the District shall be effective upon adoption by affirmative vote of the District Board.  After a Rule becomes effective, it may be repealed or amended only through the rulemaking procedures specified in these Rules.  Notwithstanding, the District may immediately suspend the application of a Rule if the District determines that the Rule conflicts with Florida law.  In the event that a Rule conflicts with Florida law and its application has not been suspended by the District, such Rule should b
	 
	Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
	Law Implemented:  §§ 190.011(5), 190.011(15), Fla. Stat. 
	 
	Rule 1.1 Board of Supervisors; Officers and Voting. 
	 
	(1) Board of Supervisors. The Board of Supervisors of the District (the “Board”) shall consist of five (5) members. Members of the Board (“Supervisors”) appointed by ordinance or rule or elected by landowners must be citizens of the United States of America and residents of the State of Florida.  Supervisors elected or appointed by the Board to elector seats must be citizens of the United States of America, residents of the State of Florida and of the District and registered to vote with the Supervisor of E
	 
	(a)  Supervisors shall hold office for the term specified by Section 190.006 of the Florida Statutes, as amended from time to time. If, during the term of office, any Board member(s) vacates their office, the remaining member(s) of the Board shall fill the vacancies by appointment for the remainder of the term(s). If three or more vacancies exist at the same time, a quorum, as defined herein, shall not be required to appoint replacement Board members. 
	 
	(b)  Three (3) members of the Board shall constitute a quorum for the purposes of conducting business, exercising powers and all other purposes.  A Board member shall be counted toward the quorum if physically present at the meeting, regardless of whether such Board member is prohibited from, or abstains from, participating in discussion or voting on a particular item.   
	 
	(c)   Action taken by the Board shall be upon a majority vote of the members present, unless otherwise provided in the Rules or required by law.  Subject to Rule 1.3(10), a Board member participating in the Board meeting by teleconference or videoconference shall be entitled to vote and take all other action as though physically present. 
	 
	(d)   Unless otherwise provided for by an act of the Board, any one Board member may attend a mediation session on behalf of the Board.  Any agreement resulting from such mediation session must be approved pursuant to subsection (1)(c) of this Rule. 
	 
	(2) Officers. At the first Board meeting held after each election where the newly elected members take office, the Board shall select a Chairperson, Vice-Chairperson, Secretary, Assistant Secretary, and Treasurer. 
	 
	(a)  The Chairperson must be a member of the Board.  If the Chairperson resigns from that office or ceases to be a member of the Board, the Board shall select a Chairperson.  The Chairperson serves at the pleasure of the Board.  The Chairperson shall be authorized to execute resolutions and contracts on the District’s behalf.  The Chairperson shall convene and 
	conduct all meetings of the Board.  In the event the Chairperson is unable to attend a meeting, the Vice-Chairperson shall convene and conduct the meeting.  The Chairperson or Vice-Chairperson may delegate the responsibility of conducting the meeting to the District’s manager (“District Manager”) or District Counsel, in whole or in part. 
	 
	(b)  The Vice-Chairperson shall be a member of the Board and shall have such duties and responsibilities as specifically designated by the Board from time to time. The Vice-Chairperson has the authority to execute resolutions and contracts on the District’s behalf in the absence of the Chairperson.  If the Vice-Chairperson resigns from office or ceases to be a member of the Board, the Board shall select a Vice-Chairperson. The Vice-Chairperson serves at the pleasure of the Board. 
	 
	(c)  The Secretary of the Board serves at the pleasure of the Board and need not be a member of the Board.  The Secretary shall be responsible for maintaining the minutes of Board meetings and may have other duties assigned by the Board from time to time.  An employee of the District Manager may serve as Secretary.  The Secretary shall be bonded by a reputable and qualified bonding company in at least the amount of one million dollars ($1,000,000), or have in place a fidelity bond, employee theft insurance 
	 
	(d)  The Treasurer need not be a member of the Board but must be a resident of the State of Florida.  The Treasurer shall perform duties described in Section 190.007(2) and (3) of the Florida Statutes, as amended from time to time, as well as those assigned by the Board from time to time.  The Treasurer shall serve at the pleasure of the Board. The Treasurer shall either be bonded by a reputable and qualified bonding company in at least the amount of one million dollars ($1,000,000), or have in place a fide
	 
	(e)  In the event that both the Chairperson and Vice-Chairperson are absent from a Board meeting and a quorum is present, the Board may designate one of its members or a member of District staff to convene and conduct the meeting.  In such circumstances, any of the Board members present are authorized to execute agreements, resolutions, and other documents approved by the Board at such meeting.  In the event that the Chairperson and Vice-Chairperson are both unavailable to execute a document previously appr
	 
	(f)  The Board may assign additional duties to District officers from time to time, which include, but are not limited to, executing documents on behalf of the District. 
	 
	(g)  The Chairperson, Vice-Chairperson, and any other person authorized by District Resolution may sign checks and warrants for the District, countersigned by the Treasurer or other persons authorized by the Board. 
	 
	(3) Committees. The Board may establish committees of the Board, either on a permanent or temporary basis, to perform specifically designated functions. Committees may include individuals who are not members of the Board.  Such functions may include, but are not limited to, review of bids, proposals, and qualifications, contract negotiations, personnel matters, and budget preparation. 
	 
	(4) Record Book. The Board shall keep a permanent record book entitled “Record of Proceedings,” in which shall be recorded minutes of all meetings, resolutions, proceedings, certificates, and corporate acts.  The Records of Proceedings shall be located at a District office and shall be available for inspection by the public.   
	 
	(5) Meetings. For each fiscal year, the Board shall establish a schedule of regular meetings, which shall be published in a newspaper of general circulation in the county in which the District is located and filed with the local general-purpose governments within whose boundaries the District is located.  All meetings of the Board and Committees serving an advisory function shall be open to the public in accord with the provisions of Chapter 286 of the Florida Statutes, as amended from time to time.   
	 
	(6) Voting Conflict of Interest.  The Board shall comply with Section 112.3143 of the Florida Statutes, as amended from time to time, so as to ensure the proper disclosure of conflicts of interest on matters coming before the Board for a vote.  For the purposes of this section, "voting conflict of interest" shall be governed by the Florida Constitution and Chapters 112 and 190 of the Florida Statutes, as amended from time to time.  Generally, a voting conflict exists when a Board member is called upon to vo
	 
	(a)  When a Board member knows the member has a conflict of interest on a matter coming before the Board, the member should notify the Board’s Secretary prior to participating in any discussion with the Board on the 
	matter.  The member shall publicly announce the conflict of interest at the meeting.  This announcement shall appear in the minutes.   
	 
	  If the Board member was elected at a landowner’s election or appointed to fill a vacancy of a seat last filled at a landowner’s election, the Board member may vote or abstain from voting on the matter at issue.  If the Board member was elected by electors residing within the District, the Board member is prohibited from voting on the matter at issue.  In the event that the Board member intends to abstain or is prohibited from voting, such Board member shall not participate in the discussion on the item su
	  
	  The Board’s Secretary shall prepare a Memorandum of Voting Conflict (Form 8B) which shall then be signed by the Board member, filed with the Board’s Secretary, and provided for attachment to the minutes of the meeting within fifteen (15) days of the meeting.    
	 
	(b)  If a Board member inadvertently votes on a matter and later learns he or she has a conflict on the matter, the member shall immediately notify the Board’s Secretary. Within fifteen (15) days of the notification, the member shall file the appropriate Memorandum of Voting Conflict, which will be attached to the minutes of the Board meeting during which the vote on the matter occurred. The Memorandum of Voting Conflict shall immediately be provided to other Board members and shall be read publicly at the 
	 
	(c)  It is not a conflict of interest for a Board member, the District Manager, or an employee of the District to be a stockholder, officer or employee of a landowner or of an entity affiliated with a landowner.   
	 
	(d)  In the event that a Board member elected at a landowner’s election or appointed to fill a vacancy of a seat last filled at a landowner’s election, has a continuing conflict of interest, such Board member is permitted to file a Memorandum of Voting Conflict at any time in which it shall state the nature of the continuing conflict.  Only one such continuing Memorandum of Voting Conflict shall be required to be filed for each term the Board member is in office. 
	 
	Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
	Law Implemented:  §§ 112.3143, 190.006, 190.007, Fla. Stat. 
	 
	Rule 1.2  District Offices; Public Information and Inspection of Records; Policies; Service Contract Requirements; Financial Disclosure Coordination. 
	 
	(1) District Offices.  Unless otherwise designated by the Board, the official District office shall be the District Manager’s office identified by the District Manager.  If the District Manager’s office is not located within the county in which the District is located, the Board shall designate a local records office within such county which shall at a minimum contain, but not be limited to, the following documents in either hardcopy or electronic format: 
	 
	 (a)  Agenda packages for prior 24 months and next meeting when it becomes available; 
	 
	 (b)  Official minutes of meetings, including adopted resolutions of the Board; 
	 
	 (c)  Names and addresses of current Board members and District Manager, unless such addresses are protected from disclosure by law; 
	 
	 (d)  Adopted engineer’s reports; 
	 
	 (e)  Adopted assessment methodologies/reports; 
	 
	 (f)  Adopted disclosure of public financing; 
	 
	 (g)  Limited Offering Memorandum for each financing undertaken by the District; 
	 
	 (h)  Proceedings, certificates, bonds given by all employees, and any and all corporate acts; 
	 
	 (i)  District policies and rules; 
	 
	 (j) Fiscal year end audits; and 
	 
	 (k) Adopted budget for the current fiscal year. 
	 
	 The District Manager shall ensure that each District records office contains the documents required by Florida law. 
	 
	(2) Public Records.  District public records include all documents, papers, letters, maps, books, tapes, photographs, films, sound recordings, data processing software, or other material, regardless of the physical form, characteristics, or means of transmission, made or received in connection with the transaction of official business of the District. All District public records not otherwise restricted by law may be copied or inspected at the District Manager’s office during regular business hours.  Certai
	District’s local records office during regular business hours.  All written public records requests shall be directed to the Secretary who by these rules is appointed as the District’s records custodian.  Regardless of the form of the request, any Board member or staff member who receives a public records request shall immediately forward or communicate such request to the Secretary for coordination of a prompt response.  The Secretary, after consulting with District Counsel as to the applicability of any e
	 
	(3)  Service Contracts.  Any contract for services, regardless of cost, shall include provisions required by law that require the contractor to comply with public records laws.  The District Manager shall be responsible for initially enforcing all contract provisions related to a contractor’s duty to comply with public records laws. 
	 
	(4) Fees; Copies. Copies of public records shall be made available to the requesting person at a charge of $0.15 per page for one-sided copies and $0.20 per page for two-sided copies if not more than 8 ½ by 14 inches.  For copies of public records in excess of the sizes listed in this section and for outside duplication services, the charge shall be equal to the actual cost of reproduction. Certified copies of public records shall be made available at a charge of one dollar ($1.00) per page. If the nature o
	proceed with the request, payment of the estimated cost is required in advance. Should the person fail to pay the estimate, the District is under no duty to produce the requested records.  After the request has been fulfilled, additional payments or credits may be due. The District is under no duty to produce records in response to future records requests if the person making the request owes the District for past unpaid duplication charges, special service charges, or other required payments or credits. 
	 
	(5) Records Retention.  The Secretary of the District shall be responsible for retaining the District’s records in accordance with applicable Florida law. 
	 
	(6) Policies.  The Board may adopt policies related to the conduct of its business and the provision of services either by resolution or motion.   
	 
	(7) Financial Disclosure Coordination.  Unless specifically designated by Board resolution otherwise, the Secretary shall serve as the Financial Disclosure Coordinator (“Coordinator”) for the District as required by the Florida Commission on Ethics (“Commission”).  The Coordinator shall create, maintain and update a list of the names, e-mail addresses, physical addresses, and names of the agency of, and the office or position held by, all Supervisors and other persons required by Florida law to file a state
	 
	Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
	Law Implemented:  §§ 112.31446(3), 112.3145(8)(a)1., 119.07, 119.0701, 190.006, Fla. Stat. 
	Rule 1.3 Public Meetings, Hearings, and Workshops. 
	 
	(1) Notice. Except in emergencies, or as otherwise required by statute or these Rules, at least seven (7) days, but no more than thirty (30) days public notice shall be given of any public meeting, hearing or workshop of the Board. Public notice shall be given by publication in a newspaper of general circulation in the District and in the county in which the District is located.  “General circulation” means a publication that is printed and published at least once a week for the preceding year, offering at 
	 
	(a)  The date, time and place of the meeting, hearing or workshop; 
	 
	(b)  A brief description of the nature, subjects, and purposes of the meeting, hearing, or workshop; 
	 
	(c)  The District office address for the submission of requests for copies of the agenda, as well as a contact name and telephone number for verbal requests for copies of the agenda; and 
	 
	(d)  The following or substantially similar language: “Pursuant to provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this meeting/hearing/workshop is asked to advise the District Office at least forty-eight (48) hours before the meeting/hearing/workshop by contacting the District Manager at (561) 571-0010. If you are hearing or speech impaired, please contact the Florida Relay Service at 1 (800) 955-8770 or 1 (800) 955-8771, who can aid you in c
	 
	(e)  The following or substantially similar language: “A person who decides to appeal any decision made at the meeting/hearing/workshop with respect to any matter considered at the meeting/hearing/workshop is advised that person will need a record of the proceedings and that accordingly, the person may need to ensure that a verbatim record of the proceedings is made including the testimony and evidence upon which the appeal is to be based.” 
	 
	(f)  The following or substantially similar language: “The meeting [or hearing or workshop] may be continued in progress without additional notice to a time, date, and location stated on the record.” 
	 
	 (2) Mistake.  In the event that a meeting is held under the incorrect assumption that notice required by law and these Rules has been given, the Board at its next properly noticed meeting shall cure such defect by considering the agenda items from the prior meeting individually and anew.   
	 
	(3) Agenda. The District Manager, under the guidance of District Counsel and the Chairperson or Vice-Chairperson, shall prepare an agenda of the meeting/hearing/workshop.  The agenda and any meeting materials available in an electronic format, excluding any confidential and any confidential and exempt information, shall be available to the public at least seven days before the meeting/hearing/workshop, except in an emergency.  Meeting materials shall be defined as, and limited to, the agenda, meeting minute
	 
	The District may, but is not required to, use the following format in preparing its agenda for its regular meetings: 
	 
	Call to order 
	Roll call 
	Public comment 
	Organizational matters 
	Review of minutes 
	Specific items of old business 
	Specific items of new business 
	Staff reports 
	(a)  District Counsel 
	(b)  District Engineer 
	(c)  District Manager 
	1.  Financial Report 
	2.  Approval of Expenditures 
	Supervisor’s requests and comments 
	Public comment 
	Adjournment 
	 
	(4) Minutes. The Secretary shall be responsible for preparing and keeping the minutes of each meeting of the Board. Minutes shall be corrected and approved by the Board at a subsequent meeting.  The Secretary may work with other staff members in preparing draft minutes for the Board’s consideration. 
	 
	(5) Special Requests.  Persons wishing to receive, by mail, notices or agendas of meetings, may so advise the District Manager or Secretary at the District Office. Such persons shall furnish a mailing address in writing and shall be required to pre-pay the cost of the copying and postage. 
	 
	(6) Emergency Meetings. The Chairperson, or Vice-Chairperson if the Chairperson is unavailable, upon consultation with the District Manager and District Counsel, if available, may convene an emergency meeting of the Board without first having complied with sections (1) and (3) of this Rule, to act on emergency matters that may affect the public health, safety, or welfare.  Whenever possible, the District Manager shall make reasonable efforts to provide public notice and notify all Board members of an emerge
	 
	(7) Public Comment. The Board shall set aside a reasonable amount of time at each meeting for public comment and members of the public shall be permitted to provide comment on any proposition before the Board.  The portion of the meeting generally reserved for public comment shall be identified in the agenda.  Policies governing public comment may be adopted by the Board in accordance with Florida law. 
	 
	(8) Budget Hearing. Notice of hearing on the annual budget(s) shall be in accord with Section 190.008 of the Florida Statutes, as amended from time to time.  Once adopted in accord with Section 190.008 of the Florida Statutes, as amended from time to time, the annual budget(s) may be amended from time to time by action of the Board.  Approval of invoices by the Board in excess of the funds allocated to a particular budgeted line item shall serve to amend the budgeted line item.  
	 
	(9) Public Hearings.  Notice of required public hearings shall contain the information required by applicable Florida law and by these Rules applicable to meeting notices and shall be mailed and published as required by Florida law.  The District Manager shall ensure that all such notices, whether mailed or published, contain the information required by Florida law and these Rules and are mailed and 
	published as required by Florida law.  Public hearings may be held during Board meetings when the agenda includes such public hearing. 
	 
	 (10) Participation by Teleconference/Videoconference.  District staff may participate in Board meetings by teleconference or videoconference.  Board members may also participate in Board meetings by teleconference or videoconference if in the good judgment of the Board extraordinary circumstances exist; provided however, at least three Board members must be physically present at the meeting location to establish a quorum.  Such extraordinary circumstances shall be presumed when a Board member participates 
	 
	 (11) Board Authorization.  The District has not adopted Robert’s Rules of Order.  For each agenda item, there shall be discussion permitted among the Board members during the meeting.  Unless such procedure is waived by the Board, approval or disapproval of resolutions and other proposed Board actions shall be in the form of a motion by one Board member, a second by another Board member, and an affirmative vote by the majority of the Board members present.  Any Board member, including the Chairperson, can 
	 
	(12) Continuances. Any meeting or public hearing of the Board may be continued without re-notice or re-advertising provided that: 
	 
	(a) The Board identifies on the record at the original meeting a reasonable need for a continuance; 
	 
	(b) The continuance is to a specified date, time, and location publicly announced at the original meeting; and 
	 
	(c) The public notice for the original meeting states that the meeting may be continued to a date and time and states that the date, time, and location of any continuance shall be publicly announced at the original meeting and posted at the District Office immediately following the original meeting. 
	 
	(13) Attorney-Client Sessions.  An Attorney-Client Session is permitted when the District’s attorneys deem it necessary to meet in private with the Board to discuss pending litigation to which the District is a party before a court or administrative agency or as may be authorized by law. The District’s attorney must request such session at a public meeting. Prior to holding the Attorney-Client Session, the District must give reasonable public notice of the time and date of the session and the names of the p
	litigation expenses or as may be authorized by law.  Only the Board, the District’s attorneys (including outside counsel), the District Manager, and the court reporter may attend an Attorney-Client Session.  During the session, no votes may be taken and no final decisions concerning settlement can be made.  Upon the conclusion of the session, the public meeting is reopened, and the Chairperson or Vice-Chairperson must announce that the session has concluded.  The session must be transcribed by a court-repor
	 
	(14) Security and Firesafety Board Discussions. Portions of a meeting which relate to or would reveal a security or firesafety system plan or portion thereof made confidential and exempt by sSection 119.071(3)(a), Florida Statutes, as amended from time to time, are exempt from the public meeting requirements and other requirements of Ssection 286.011, Florida Statutes, as amended from time to time, and sSection 24(b), Article 1 of the State Constitution. Should the Board wish to discuss such matters, member
	 
	Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
	Law Implemented:  §§ 189.069(2)(a)16, 190.006, 190.007, 190.008, 286.0105, 286.011, 286.0113, 286.0114, Fla. Stat. 
	H2
	Rule 1.4 Internal Controls to Prevent Fraud, Waste and Abuse 
	 
	(1) Internal Controls.  The District shall establish and maintain internal controls designed to: 
	(1) Internal Controls.  The District shall establish and maintain internal controls designed to: 
	(1) Internal Controls.  The District shall establish and maintain internal controls designed to: 


	 
	(a) Prevent and detect “fraud,” “waste” and “abuse” as those terms are defined in sSection 11.45(1), Florida Statutes, as amended from time to time; and 
	(a) Prevent and detect “fraud,” “waste” and “abuse” as those terms are defined in sSection 11.45(1), Florida Statutes, as amended from time to time; and 
	(a) Prevent and detect “fraud,” “waste” and “abuse” as those terms are defined in sSection 11.45(1), Florida Statutes, as amended from time to time; and 

	(b) Promote and encourage compliance with applicable laws, rules contracts, grant agreements, and best practices; and 
	(b) Promote and encourage compliance with applicable laws, rules contracts, grant agreements, and best practices; and 

	(c) Support economical and efficient operations; and 
	(c) Support economical and efficient operations; and 

	(d) Ensure reliability of financial records and reports; and 
	(d) Ensure reliability of financial records and reports; and 

	(e) Safeguard assets. 
	(e) Safeguard assets. 


	 
	(2) Adoption.  The internal controls to prevent fraud, waste and abuse shall be adopted and amended by the District in the same manner as District policies.  
	(2) Adoption.  The internal controls to prevent fraud, waste and abuse shall be adopted and amended by the District in the same manner as District policies.  
	(2) Adoption.  The internal controls to prevent fraud, waste and abuse shall be adopted and amended by the District in the same manner as District policies.  


	 
	 
	Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
	Law Implemented:  § 218.33(3), Fla. Stat. 
	 
	H1
	Rule 2.0  Rulemaking Proceedings.   
	 
	(1) Commencement of Proceedings.  Proceedings held for adoption, amendment, or repeal of a District rule shall be conducted according to these Rules.  Rulemaking proceedings shall be deemed to have been initiated upon publication of notice by the District. A “rule” is a District statement of general applicability that implements, interprets, or prescribes law or policy, or describes the procedure or practice requirements of the District (“Rule”).  Nothing herein shall be construed as requiring the District 
	 
	(2) Notice of Rule Development. 
	 
	(a)  Except when the intended action is the repeal of a Rule, the District shall provide notice of the development of a proposed rule by publication of a Notice of Rule Development in a newspaper of general circulation in the District before providing notice of a proposed rule as required by section (3) of this Rule.  Consequently, the Notice of Rule Development shall be published at least twenty-nine (29) days prior to the public hearing on the proposed Rule.  The Notice of Rule Development shall indicate 
	 
	    (b) All rules as drafted shall be consistent with Sections 120.54(1)(g) and 120.54(2)(b) of the Florida Statutes, as amended from time to time. 
	 
	(3) Notice of Proceedings and Proposed Rules. 
	 
	(a) Prior to the adoption, amendment, or repeal of any rule other than an emergency rule, the District shall give notice of its intended action, setting forth a short, plain explanation of the purpose and effect of the proposed action, a reference to the specific rulemaking authority pursuant to which the rule is adopted, and a reference to the section or subsection of the Florida Statutes being implemented, interpreted, or made specific.  The notice shall include a summary of the District’s statement of th
	shall additionally include a statement that any affected person may request a public hearing by submitting a written request within twenty-one (21) days after the date of publication of the notice.  Except when intended action is the repeal of a rule, the notice shall include a reference to both the date on which and the place where the Notice of Rule Development required by section (2) of this Rule appeared. 
	 
	(b) The notice shall be published in a newspaper of general circulation in the District and each county in which the District is located not less than twenty-eight (28) days prior to the intended action. The proposed rule shall be available for inspection and copying by the public at the time of the publication of notice. 
	 
	(c) The notice shall be mailed to all persons named in the proposed rule and to all persons who, at least fourteen (14) days prior to such mailing, have made requests of the District for advance notice of its rulemaking proceedings.  Any person may file a written request with the District Manager to receive notice by mail of District proceedings to adopt, amend, or repeal a rule.  Such persons must furnish a mailing address and may be required to pay the cost of copying and mailing.   
	(c) The notice shall be mailed to all persons named in the proposed rule and to all persons who, at least fourteen (14) days prior to such mailing, have made requests of the District for advance notice of its rulemaking proceedings.  Any person may file a written request with the District Manager to receive notice by mail of District proceedings to adopt, amend, or repeal a rule.  Such persons must furnish a mailing address and may be required to pay the cost of copying and mailing.   
	(c) The notice shall be mailed to all persons named in the proposed rule and to all persons who, at least fourteen (14) days prior to such mailing, have made requests of the District for advance notice of its rulemaking proceedings.  Any person may file a written request with the District Manager to receive notice by mail of District proceedings to adopt, amend, or repeal a rule.  Such persons must furnish a mailing address and may be required to pay the cost of copying and mailing.   


	 
	(4) Rule Development Workshops.  Whenever requested in writing by any affected person, the District must either conduct a rule development workshop prior to proposing rules for adoption or the Chairperson must explain in writing why a workshop is unnecessary.  The District may initiate a rule development workshop but is not required to do so. 
	 
	(5) Petitions to Initiate Rulemaking.  All Petitions to Initiate Rulemaking proceedings must contain the name, address, and telephone number of the petitioner, the specific action requested, the specific reason for adoption, amendment, or repeal, the date submitted, the text of the proposed rule, and the facts showing that the petitioner is regulated by the District or has a substantial interest in the rulemaking.  Not later than sixty (60) calendar days following the date of filing a petition, the Board sh
	 
	(6) Rulemaking Materials.  After the publication of the notice referenced in section (3) of this Rule, the Board shall make available for public inspection and shall provide, upon request and payment of the cost of copies, the following materials: 
	(6) Rulemaking Materials.  After the publication of the notice referenced in section (3) of this Rule, the Board shall make available for public inspection and shall provide, upon request and payment of the cost of copies, the following materials: 
	(6) Rulemaking Materials.  After the publication of the notice referenced in section (3) of this Rule, the Board shall make available for public inspection and shall provide, upon request and payment of the cost of copies, the following materials: 


	 
	(a) The text of the proposed rule, or any amendment or repeal of any existing rules; 
	 
	(b) A detailed written statement of the facts and circumstances justifying the   
	(b) A detailed written statement of the facts and circumstances justifying the   
	(b) A detailed written statement of the facts and circumstances justifying the   


	 proposed rule; 
	 
	  (c) A copy of the statement of estimated regulatory costs if required by Section 120.541 of the Florida Statutes, as amended from time to time; and 
	 
	(d) The published notice. 
	 
	(7) Hearing.  The District may, or, upon the written request of any affected person received within twenty-one (21) days after the date of publication of the notice described in section (3) of this Rule, shall, provide a public hearing for the presentation of evidence, argument, and oral statements, within the reasonable conditions and limitations imposed by the District to avoid duplication, irrelevant comments, unnecessary delay, or disruption of the proceedings.  The District shall publish notice of the 
	 
	(8) Emergency Rule Adoption.  The Board may adopt an emergency rule if it finds that immediate danger to the public health, safety, or welfare exists which requires immediate action. Prior to the adoption of an emergency rule, the District Manager shall make reasonable efforts to notify a newspaper of general circulation in the District. Notice of emergency rules shall be published as soon as possible in a newspaper of general circulation in the District.  The District may use any procedure which is fair un
	 
	(9) Negotiated Rulemaking.  The District may use negotiated rulemaking in developing and adopting rules pursuant to Section 120.54(2)(d) of the Florida Statutes, as amended from time to time, except that any notices required under Section 120.54(2)(d) of the Florida Statutes, as amended from time to time, may be published in a newspaper of general circulation in the county in which the District is located. 
	 
	(10) Rulemaking Record.  In all rulemaking proceedings, the District shall compile and maintain a rulemaking record.  The record shall include, if applicable: 
	 
	 (a) The texts of the proposed rule and the adopted rule;  
	 
	 (b) All notices given for a proposed rule;  
	 
	 (c) Any statement of estimated regulatory costs for the rule;  
	 
	 (d) A written summary of hearings, if any, on the proposed rule;  
	 
	 (e) All written comments received by the District and responses to those written comments; and 
	 
	 (f) All notices and findings pertaining to an emergency rule. 
	 
	 (11)  Petitions to Challenge Existing Rules.   
	 
	  (a)   Any person substantially affected by a rule may seek an administrative determination of the invalidity of the rule on the ground that the rule is an invalid exercise of the District’s authority.  
	(b)   The petition seeking an administrative determination must state with particularity the provisions alleged to be invalid with sufficient explanation of the facts or grounds for the alleged invalidity and facts sufficient to show that the person challenging a rule is substantially affected by it.  
	(c)   The petition shall be filed with the District. Within 10 days after receiving the petition, the Chairperson shall, if the petition complies with the requirements of subsection (b) of this section, designate any member of the Board (including the Chairperson), District Manager, District Counsel, or other person as a hearing officer who shall conduct a hearing within 30 days thereafter, unless the petition is withdrawn or a continuance is granted by agreement of the parties.  The failure of the District
	(d)   Within 30 days after the hearing, the hearing officer shall render a decision and state the reasons therefor in writing.   
	(e)   Hearings held under this section shall be de novo in nature. The petitioner has a burden of proving by a preponderance of the evidence that the 
	existing rule is an invalid exercise of District authority as to the objections raised. The hearing officer may: 
	   (i) Administer oaths and affirmations; 
	 
	   (ii) Rule upon offers of proof and receive relevant evidence; 
	 
	   (iii) Regulate the course of the hearing, including any pre-hearing matters; 
	 
	   (iv) Enter orders; and 
	 
	   (v) Make or receive offers of settlement, stipulation, and adjustment. 
	(f) The petitioner and the District shall be adverse parties. Other substantially affected persons may join the proceedings as intervenors on appropriate terms which shall not unduly delay the proceedings.  
	(12) Variances and Waivers.  A “variance” means a decision by the District to grant a modification to all or part of the literal requirements of a rule to a person who is subject to the rule.  A “waiver” means a decision by the District not to apply all or part of a rule to a person who is subject to the rule.  Variances and waivers from District rules may be granted subject to the following: 
	 
	 (a)  Variances and waivers shall be granted when the person subject to the rule demonstrates that the purpose of the underlying statute will be or has been achieved by other means by the person, and when application of the rule would create a substantial hardship or would violate principles of fairness. For purposes of this section, "substantial hardship" means a demonstrated economic, technological, legal, or other type of hardship to the person requesting the variance or waiver. For purposes of this sect
	 
	 (b)  A person who is subject to regulation by a District Rule may file a petition with the District, requesting a variance or waiver from the District’s Rule. Each petition shall specify:  
	 
	  (i)  The rule from which a variance or waiver is requested; 
	 
	  (ii)  The type of action requested; 
	 
	 (iii)  The specific facts that would justify a waiver or variance for the petitioner; and 
	 (iv)   The reason why the variance or the waiver requested would serve the purposes of the underlying statute.  
	 
	(c)  The District shall review the petition and may request only that information needed to clarify the petition or to answer new questions raised by or directly related to the petition. If the petitioner asserts that any request for additional information is not authorized by law or by Rule of the District, the District shall proceed, at the petitioner’s written request, to process the petition. 
	 
	(d)  The Board shall grant or deny a petition for variance or waiver and shall announce such disposition at a publicly held meeting of the Board, within ninety (90) days after receipt of the original petition, the last item of timely requested additional material, or the petitioner's written request to finish processing the petition. The District’s statement granting or denying the petition shall contain a statement of the relevant facts and reasons supporting the District's action. 
	 
	(13)  Rates, Fees, Rentals and Other Charges.  All rates, fees, rentals, or other charges shall be subject to rulemaking proceedings.  Policies adopted by the District which do not consist of rates, fees, rentals or other charges may be, but are not required to be, implemented through rulemaking proceedings.   
	 
	Specific Authority:  §§ 190.011(5), 190.011(15), 190.035, Fla. Stat. 
	Law Implemented:  §§ 190.011(5), 190.035(2), Fla. Stat. 
	 
	Rule 3.0 Competitive Purchase. 
	 
	(1)  Purpose and Scope.  In order to comply with Sections 190.033(1) through (3), 287.055 and 287.017 of the Florida Statutes, as amended from time to time, the following provisions shall apply to the purchase of Professional Services, insurance, construction contracts, design-build services, goods, supplies, and materials, Contractual Services, and maintenance services. 
	 
	 (2) Board Authorization.  Except in cases of an Emergency Purchase, a competitive purchase governed by these Rules shall only be undertaken after authorization by the Board. 
	 
	(3)  Definitions. 
	 
	(a) “Competitive Solicitation” means a formal, advertised procurement process, other than an Invitation to Bid, Request for Proposals, or Invitation to Negotiate, approved by the Board to purchase commodities and/or services which affords vendors fair treatment in the competition for award of a District purchase contract. 
	(a) “Competitive Solicitation” means a formal, advertised procurement process, other than an Invitation to Bid, Request for Proposals, or Invitation to Negotiate, approved by the Board to purchase commodities and/or services which affords vendors fair treatment in the competition for award of a District purchase contract. 
	(a) “Competitive Solicitation” means a formal, advertised procurement process, other than an Invitation to Bid, Request for Proposals, or Invitation to Negotiate, approved by the Board to purchase commodities and/or services which affords vendors fair treatment in the competition for award of a District purchase contract. 


	 
	(b) “Continuing Contract” means a contract for Professional Services entered into in accordance with Section 287.055 of the Florida Statutes, as amended from time to time, between the District and a firm, whereby the firm provides Professional Services to the District for projects in which the costs do not exceed two million dollars ($2,000,000), for a study activity when the fee for such Professional Services to the District does not exceed two hundred thousand dollars ($200,000), or for work of a specifie
	(b) “Continuing Contract” means a contract for Professional Services entered into in accordance with Section 287.055 of the Florida Statutes, as amended from time to time, between the District and a firm, whereby the firm provides Professional Services to the District for projects in which the costs do not exceed two million dollars ($2,000,000), for a study activity when the fee for such Professional Services to the District does not exceed two hundred thousand dollars ($200,000), or for work of a specifie
	(b) “Continuing Contract” means a contract for Professional Services entered into in accordance with Section 287.055 of the Florida Statutes, as amended from time to time, between the District and a firm, whereby the firm provides Professional Services to the District for projects in which the costs do not exceed two million dollars ($2,000,000), for a study activity when the fee for such Professional Services to the District does not exceed two hundred thousand dollars ($200,000), or for work of a specifie


	 
	(c) “Contractual Service” means the rendering by a contractor of its time and effort rather than the furnishing of specific commodities.  The term applies only to those services rendered by individuals and firms who are independent contractors.  Contractual Services do not include auditing services, Maintenance Services, or Professional Services as defined in Section 287.055(2)(a) of the Florida Statutes, as amended from time to time, and these Rules.  Contractual Services also do not include any contract f
	(c) “Contractual Service” means the rendering by a contractor of its time and effort rather than the furnishing of specific commodities.  The term applies only to those services rendered by individuals and firms who are independent contractors.  Contractual Services do not include auditing services, Maintenance Services, or Professional Services as defined in Section 287.055(2)(a) of the Florida Statutes, as amended from time to time, and these Rules.  Contractual Services also do not include any contract f
	(c) “Contractual Service” means the rendering by a contractor of its time and effort rather than the furnishing of specific commodities.  The term applies only to those services rendered by individuals and firms who are independent contractors.  Contractual Services do not include auditing services, Maintenance Services, or Professional Services as defined in Section 287.055(2)(a) of the Florida Statutes, as amended from time to time, and these Rules.  Contractual Services also do not include any contract f


	 
	(d) “Design-Build Contract” means a single contract with a Design-Build Firm for the design and construction of a public construction project. 
	(d) “Design-Build Contract” means a single contract with a Design-Build Firm for the design and construction of a public construction project. 
	(d) “Design-Build Contract” means a single contract with a Design-Build Firm for the design and construction of a public construction project. 


	 
	(e) “Design-Build Firm” means a partnership, corporation or other legal entity that: 
	(e) “Design-Build Firm” means a partnership, corporation or other legal entity that: 
	(e) “Design-Build Firm” means a partnership, corporation or other legal entity that: 


	 
	(i)  Is certified under Section 489.119 of the Florida Statutes, as amended from time to time, to engage in contracting through a certified or registered general contractor or a certified or registered building contractor as the qualifying agent; or 
	 
	(ii)  Is certified under Section 471.023 of the Florida Statutes, as amended from time to time, to practice or to offer to practice engineering; certified under Section 481.219 of the Florida Statutes, as amended from time to time, to practice or to offer to practice architecture; or certified under Section 481.319 of the Florida Statutes, as amended from time to time, to practice or to offer to practice landscape architecture. 
	 
	(f) “Design Criteria Package” means concise, performance-oriented drawings or specifications for a public construction project.  The purpose of the Design Criteria Package is to furnish sufficient information to permit Design-Build Firms to prepare a bid or a response to the District’s Request for Proposals, or to permit the District to enter into a negotiated Design-Build Contract.  The Design Criteria Package must specify performance-based criteria for the public construction project, including the legal 
	(f) “Design Criteria Package” means concise, performance-oriented drawings or specifications for a public construction project.  The purpose of the Design Criteria Package is to furnish sufficient information to permit Design-Build Firms to prepare a bid or a response to the District’s Request for Proposals, or to permit the District to enter into a negotiated Design-Build Contract.  The Design Criteria Package must specify performance-based criteria for the public construction project, including the legal 
	(f) “Design Criteria Package” means concise, performance-oriented drawings or specifications for a public construction project.  The purpose of the Design Criteria Package is to furnish sufficient information to permit Design-Build Firms to prepare a bid or a response to the District’s Request for Proposals, or to permit the District to enter into a negotiated Design-Build Contract.  The Design Criteria Package must specify performance-based criteria for the public construction project, including the legal 


	 
	(g) “Design Criteria Professional” means a firm who holds a current certificate of registration under Chapter 481 of the Florida Statutes, as amended from time to time, to practice architecture or landscape architecture, or a firm who holds a current certificate as a registered engineer under Chapter 471 of the Florida Statutes, as amended from time to time, to practice engineering, and who is employed by or under contract to the District to provide professional architect services, landscape architect servi
	(g) “Design Criteria Professional” means a firm who holds a current certificate of registration under Chapter 481 of the Florida Statutes, as amended from time to time, to practice architecture or landscape architecture, or a firm who holds a current certificate as a registered engineer under Chapter 471 of the Florida Statutes, as amended from time to time, to practice engineering, and who is employed by or under contract to the District to provide professional architect services, landscape architect servi
	(g) “Design Criteria Professional” means a firm who holds a current certificate of registration under Chapter 481 of the Florida Statutes, as amended from time to time, to practice architecture or landscape architecture, or a firm who holds a current certificate as a registered engineer under Chapter 471 of the Florida Statutes, as amended from time to time, to practice engineering, and who is employed by or under contract to the District to provide professional architect services, landscape architect servi


	 
	(h) “Emergency Purchase” means a purchase necessitated by a sudden unexpected turn of events (for example, acts of God, riot, fires, floods, hurricanes, accidents, or any circumstances or cause beyond the control of the Board in the normal conduct of its business), where the Board finds that the delay incident to competitive purchase would be detrimental to the interests of the District. This includes, but is not limited to, instances where the time to competitively award the project will jeopardize the fun
	(h) “Emergency Purchase” means a purchase necessitated by a sudden unexpected turn of events (for example, acts of God, riot, fires, floods, hurricanes, accidents, or any circumstances or cause beyond the control of the Board in the normal conduct of its business), where the Board finds that the delay incident to competitive purchase would be detrimental to the interests of the District. This includes, but is not limited to, instances where the time to competitively award the project will jeopardize the fun
	(h) “Emergency Purchase” means a purchase necessitated by a sudden unexpected turn of events (for example, acts of God, riot, fires, floods, hurricanes, accidents, or any circumstances or cause beyond the control of the Board in the normal conduct of its business), where the Board finds that the delay incident to competitive purchase would be detrimental to the interests of the District. This includes, but is not limited to, instances where the time to competitively award the project will jeopardize the fun


	 
	(i)  “Invitation to Bid” is a written solicitation for sealed bids with the title, date, and hour of the public bid opening designated specifically and defining the commodity or service involved.  It includes printed instructions prescribing conditions for bidding, qualification, evaluation criteria, and provides for a manual signature of an authorized representative.  It may include one or more bid alternates. 
	(i)  “Invitation to Bid” is a written solicitation for sealed bids with the title, date, and hour of the public bid opening designated specifically and defining the commodity or service involved.  It includes printed instructions prescribing conditions for bidding, qualification, evaluation criteria, and provides for a manual signature of an authorized representative.  It may include one or more bid alternates. 
	(i)  “Invitation to Bid” is a written solicitation for sealed bids with the title, date, and hour of the public bid opening designated specifically and defining the commodity or service involved.  It includes printed instructions prescribing conditions for bidding, qualification, evaluation criteria, and provides for a manual signature of an authorized representative.  It may include one or more bid alternates. 


	 
	(j) “Invitation to Negotiate” means a written solicitation for competitive sealed replies to select one or more vendors with which to commence negotiations for the procurement of commodities or services.   
	(j) “Invitation to Negotiate” means a written solicitation for competitive sealed replies to select one or more vendors with which to commence negotiations for the procurement of commodities or services.   
	(j) “Invitation to Negotiate” means a written solicitation for competitive sealed replies to select one or more vendors with which to commence negotiations for the procurement of commodities or services.   


	 
	(k)  “Negotiate” means to conduct legitimate, arm’s length discussions and conferences to reach an agreement on a term or price.   
	(k)  “Negotiate” means to conduct legitimate, arm’s length discussions and conferences to reach an agreement on a term or price.   
	(k)  “Negotiate” means to conduct legitimate, arm’s length discussions and conferences to reach an agreement on a term or price.   


	 
	(l) “Professional Services” means those services within the scope of the practice of architecture, professional engineering, landscape architecture, or registered surveying and mapping, as defined by the laws of Florida, as amended from time to time, or those services performed by any architect, professional engineer, landscape architect, or registered surveyor and mapper, in connection with the firm's or individual's professional employment or practice. 
	(l) “Professional Services” means those services within the scope of the practice of architecture, professional engineering, landscape architecture, or registered surveying and mapping, as defined by the laws of Florida, as amended from time to time, or those services performed by any architect, professional engineer, landscape architect, or registered surveyor and mapper, in connection with the firm's or individual's professional employment or practice. 
	(l) “Professional Services” means those services within the scope of the practice of architecture, professional engineering, landscape architecture, or registered surveying and mapping, as defined by the laws of Florida, as amended from time to time, or those services performed by any architect, professional engineer, landscape architect, or registered surveyor and mapper, in connection with the firm's or individual's professional employment or practice. 


	 
	(m) “Proposal (or Reply or Response) Most Advantageous to the District” means, as determined in the sole discretion of the Board, the proposal, reply, or response that is: 
	(m) “Proposal (or Reply or Response) Most Advantageous to the District” means, as determined in the sole discretion of the Board, the proposal, reply, or response that is: 
	(m) “Proposal (or Reply or Response) Most Advantageous to the District” means, as determined in the sole discretion of the Board, the proposal, reply, or response that is: 


	 
	(i)  Submitted by a person or firm capable and qualified in all respects to perform fully the contract requirements, who has the integrity and reliability to assure good faith performance; 
	 
	(ii)  The most responsive to the Request for Proposals, Invitation to Negotiate, or Competitive Solicitation as determined by the Board; and 
	 
	(iii)  For a cost to the District deemed by the Board to be reasonable. 
	 
	(n) “Purchase” means acquisition by sale, rent, lease, lease/purchase, or installment sale. It does not include transfer, sale, or exchange of goods, supplies, or materials between the District and any federal, state, regional or local governmental entity or political subdivision of the State of Florida. 
	(n) “Purchase” means acquisition by sale, rent, lease, lease/purchase, or installment sale. It does not include transfer, sale, or exchange of goods, supplies, or materials between the District and any federal, state, regional or local governmental entity or political subdivision of the State of Florida. 
	(n) “Purchase” means acquisition by sale, rent, lease, lease/purchase, or installment sale. It does not include transfer, sale, or exchange of goods, supplies, or materials between the District and any federal, state, regional or local governmental entity or political subdivision of the State of Florida. 


	 
	(o) “Request for Proposals” or “RFP” is a written solicitation for sealed proposals with the title, date, and hour of the public opening designated and requiring the manual signature of an authorized representative.  It may provide general information, applicable laws and rules, statement of work, functional or general specifications, qualifications, proposal instructions, work detail analysis, and evaluation criteria as necessary.   
	(o) “Request for Proposals” or “RFP” is a written solicitation for sealed proposals with the title, date, and hour of the public opening designated and requiring the manual signature of an authorized representative.  It may provide general information, applicable laws and rules, statement of work, functional or general specifications, qualifications, proposal instructions, work detail analysis, and evaluation criteria as necessary.   
	(o) “Request for Proposals” or “RFP” is a written solicitation for sealed proposals with the title, date, and hour of the public opening designated and requiring the manual signature of an authorized representative.  It may provide general information, applicable laws and rules, statement of work, functional or general specifications, qualifications, proposal instructions, work detail analysis, and evaluation criteria as necessary.   


	 
	(p) “Responsive and Responsible Bidder” means an entity or individual that has submitted a bid that conforms in all material respects to the Invitation to Bid and has the capability in all respects to fully perform the contract requirements and the integrity and reliability that will assure good faith performance.  “Responsive and Responsible Vendor” means an entity or individual that has submitted a proposal, reply, or response that conforms in all material respects to the Request for Proposals, Invitation
	(p) “Responsive and Responsible Bidder” means an entity or individual that has submitted a bid that conforms in all material respects to the Invitation to Bid and has the capability in all respects to fully perform the contract requirements and the integrity and reliability that will assure good faith performance.  “Responsive and Responsible Vendor” means an entity or individual that has submitted a proposal, reply, or response that conforms in all material respects to the Request for Proposals, Invitation
	(p) “Responsive and Responsible Bidder” means an entity or individual that has submitted a bid that conforms in all material respects to the Invitation to Bid and has the capability in all respects to fully perform the contract requirements and the integrity and reliability that will assure good faith performance.  “Responsive and Responsible Vendor” means an entity or individual that has submitted a proposal, reply, or response that conforms in all material respects to the Request for Proposals, Invitation


	 
	(i) The ability and adequacy of the professional personnel employed by the entity/individual; 
	 
	(ii) The past performance of the entity/individual for the District and in other professional employment; 
	 
	(iii) The willingness of the entity/individual to meet time and budget requirements; 
	 
	(iv) The geographic location of the entity’s/individual’s headquarters or office in relation to the project; 
	 
	(v) The recent, current, and projected workloads of the entity/individual; 
	 
	(vi) The volume of work previously awarded to the entity/individual; 
	 
	(vii) Whether the cost components of the bid or proposal are appropriately balanced; and 
	  
	 (viii) Whether the entity/individual is a certified minority business enterprise. 
	 
	(q) “Responsive Bid,” “Responsive Proposal,” “Responsive Reply,” and “Responsive Response” all mean a bid, proposal, reply, or response which conforms in all material respects to the specifications and conditions in the Invitation to Bid, Request for Proposals, Invitations to Negotiate, or Competitive Solicitation document and these Rules, and the cost components of which, if any, are appropriately balanced.  A bid, proposal, reply or response is not responsive if the person or firm submitting it fails to m
	(q) “Responsive Bid,” “Responsive Proposal,” “Responsive Reply,” and “Responsive Response” all mean a bid, proposal, reply, or response which conforms in all material respects to the specifications and conditions in the Invitation to Bid, Request for Proposals, Invitations to Negotiate, or Competitive Solicitation document and these Rules, and the cost components of which, if any, are appropriately balanced.  A bid, proposal, reply or response is not responsive if the person or firm submitting it fails to m
	(q) “Responsive Bid,” “Responsive Proposal,” “Responsive Reply,” and “Responsive Response” all mean a bid, proposal, reply, or response which conforms in all material respects to the specifications and conditions in the Invitation to Bid, Request for Proposals, Invitations to Negotiate, or Competitive Solicitation document and these Rules, and the cost components of which, if any, are appropriately balanced.  A bid, proposal, reply or response is not responsive if the person or firm submitting it fails to m


	 
	  Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
	  Law Implemented:  §§ 190.033, 255.20, 287.055, Fla. Stat. 
	 
	Rule 3.1 Procedure Under the Consultants' Competitive Negotiations Act. 
	 
	 (1) Scope.  The following procedures are adopted for the selection of firms or individuals to provide Professional Services exceeding the thresholds herein described, for the negotiation of such contracts, and to provide for protest of actions of the Board under this Rule.  As used in this Rule, “Project” means that fixed capital outlay study or planning activity when basic construction cost is estimated by the District to exceed the threshold amount provided in Section 287.017 of the Florida Statutes, as 
	 
	 (2) Qualifying Procedures.  In order to be eligible to provide Professional Services to the District, a consultant must, at the time of receipt of the firm’s qualification submittal: 
	    
	  (a) Hold all required applicable state professional and local government licenses in good standing; 
	   
	  (b) Hold all required applicable federal licenses in good standing, if any; 
	 
	  (c) Hold any required  current and active Florida corporate chartergovernance documents or be authorized to do business in the State of Florida in accordance with Chapter 607 of the applicable chapter of the Florida Statutes, if the consultant is a corporation business entity; and 
	 
	  (d) Meet any qualification requirements set forth in the District’s Request for Qualifications.   
	 
	  Evidence of compliance with this Rule may be submitted with the qualifications, if requested by the District. In addition, evidence of compliance must be submitted any time requested by the District. 
	 
	 (3) Public Announcement.  Except in cases of valid public emergencies as certified by the Board, the District shall announce each occasion when Professional Services are required for a Project or a Continuing Contract by publishing a notice providing a general description of the Project, or the nature of the Continuing Contract, and the method for interested consultants to apply for consideration.  The notice shall appear in at least one (1) newspaper of general circulation in the District and in such othe
	reasonable efforts to provide copies of any notices to such consultants, but the failure to do so shall not give such consultants any bid protest or other rights or otherwise disqualify any otherwise valid procurement process.  The Board has the right to reject any and all qualifications, and such reservation shall be included in the published notice.  Consultants not receiving a contract award shall not be entitled to recover from the District any costs of qualification package preparation or submittal. 
	 
	 (4) Competitive Selection. 
	 
	  (a) The Board shall review and evaluate the data submitted in response to the notice described in section (3) of this Rule regarding qualifications and performance ability, as well as any statements of qualifications on file.  The Board shall conduct discussions with, and may require public presentation by consultants regarding their qualifications, approach to the Project, and ability to furnish the required services.  The Board shall then select and list the consultants, in order of preference, deemed t
	 
	   (i) The ability and adequacy of the professional personnel employed by each consultant; 
	    
	   (ii)  Whether a consultant is a certified minority business enterprise; 
	 
	   (iii) Each consultant’s past performance; 
	 
	   (iv) The willingness of each consultant to meet time and budget requirements; 
	 
	   (v)    The geographic location of each consultant's headquarters, office and personnel in relation to the project; 
	 
	   (vi) The recent, current, and projected workloads of each consultant; and 
	 
	   (vii) The volume of work previously awarded to each consultant by the District. 
	 
	  (b) Nothing in these Rules shall prevent the District from evaluating and eventually selecting a consultant if less than three (3) Responsive qualification packages, including packages indicating a desire not to provide Professional Services on a given Project, are received. 
	 
	  (c) If the selection process is administered by any person or committee other than the full Board, the selection made will be presented to the full Board 
	with a recommendation that competitive negotiations be instituted with the selected firms in order of preference listed. 
	 
	  (d) Notice of the rankings adopted by the Board, including the rejection of some or all qualification packages, shall be provided in writing to all consultants by United States Mail, hand delivery, facsimile, or overnight delivery service. The notice shall include the following statement:  "Failure to file a protest within the time prescribed in Rule 3.11 of the Rules of the District shall constitute a waiver of proceedings under those Rules," or wording to that effect. Protests of the District’s ranking 
	 
	 (5) Competitive Negotiation. 
	 
	  (a) After the Board has authorized the beginning of competitive negotiations, the District may begin such negotiations with the firm listed as most qualified to perform the required Professional Services at a rate or amount of compensation which the Board determines is fair, competitive, and reasonable. 
	 
	  (b) In negotiating a lump-sum or cost-plus-a-fixed-fee professional contract for more than the threshold amount provided in Section 287.017 of the Florida Statutes, as amended from time to time, for CATEGORY FOUR, the firm receiving the award shall be required to execute a truth-in-negotiation certificate stating that "wage rates and other factual unit costs supporting the compensation are accurate, complete and current at the time of contracting."  In addition, any professional service contract under whi
	 
	  (c) Should the District be unable to negotiate a satisfactory agreement with the firm determined to be the most qualified at a price deemed by the District to be fair, competitive, and reasonable, then negotiations with that firm shall be terminated and the District shall immediately begin negotiations with the second most qualified firm.  If a satisfactory agreement with the second firm cannot be reached, those negotiations shall be terminated and negotiations with the third most qualified firm shall be 
	 
	  (d) Should the District be unable to negotiate a satisfactory agreement with one of the top three (3) ranked consultants, additional firms shall be selected by the District, in order of their competence and qualifications.  
	Negotiations shall continue, beginning with the first-named firm on the list, until an agreement is reached or the list of firms is exhausted. 
	 
	 (6) Contracts; Public Records.  In accordance with Florida law, as amended from time to time, each contract entered into pursuant to this Rule shall include provisions required by law that require the contractor to comply with public records laws.  
	 
	 (7)  Continuing Contract.  Nothing in this Rule shall prohibit a Continuing Contract between a consultant and the District. 
	 
	 (8) Emergency Purchase.  The District may make an Emergency Purchase without complying with these Rules.  The fact that an Emergency Purchase has occurred or is necessary shall be noted in the minutes of the next Board meeting. 
	 
	Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
	Law Implemented:  §§ 119.0701, 190.011(3), 190.033, 287.055, Fla. Stat. 
	 
	 
	H2
	Rule 3.2 Procedure Regarding Auditor Selection. 
	 
	 In order to comply with the requirements of Section 218.391 of the Florida Statutes, as amended from time to time, the following procedures are outlined for selection of firms or individuals to provide Auditing Services and for the negotiation of such contracts.  For audits required under Chapter 190 of the Florida Statutes, as amended from time to time, but not meeting the thresholds of Chapter 218 of the Florida Statutes, as amended from time to time, the District need not follow these procedures but may
	 
	 (1) Definitions. 
	 
	  (a) "Auditing Services" means those services within the scope of the practice of a certified public accounting firm licensed under Chapter 473 of the Florida Statutes, as amended from time to time, and qualified to conduct audits in accordance with government auditing standards as adopted by the Florida Board of Accountancy.   
	 
	  (b) "Committee" means the auditor selection committee appointed by the Board as described in section (2) of this Rule. 
	 
	(2) Establishment of Auditor Selection Committee.  Prior to a public announcement under section (4) of this Rule that Auditing Services are required, the Board shall establish an auditor selection committee (“Committee”), the primary purpose of which is to assist the Board in selecting an auditor to conduct the annual financial audit required by Section 218.39 of the Florida Statutes, as amended from time to time. The Committee shall include at least three individuals, at least one of which must also be a m
	(2) Establishment of Auditor Selection Committee.  Prior to a public announcement under section (4) of this Rule that Auditing Services are required, the Board shall establish an auditor selection committee (“Committee”), the primary purpose of which is to assist the Board in selecting an auditor to conduct the annual financial audit required by Section 218.39 of the Florida Statutes, as amended from time to time. The Committee shall include at least three individuals, at least one of which must also be a m
	(2) Establishment of Auditor Selection Committee.  Prior to a public announcement under section (4) of this Rule that Auditing Services are required, the Board shall establish an auditor selection committee (“Committee”), the primary purpose of which is to assist the Board in selecting an auditor to conduct the annual financial audit required by Section 218.39 of the Florida Statutes, as amended from time to time. The Committee shall include at least three individuals, at least one of which must also be a m


	 
	(3) Establishment of Minimum Qualifications and Evaluation Criteria.  Prior to a public announcement under section (4) of this Rule that Auditing Services are required, the Committee shall meet at a publicly noticed meeting to establish minimum qualifications and factors to use for the evaluation of Auditing Services to be provided by a certified public accounting firm licensed under Chapter 473 of the Florida Statutes, as amended from time to time, and qualified to conduct audits in accordance with governm
	(3) Establishment of Minimum Qualifications and Evaluation Criteria.  Prior to a public announcement under section (4) of this Rule that Auditing Services are required, the Committee shall meet at a publicly noticed meeting to establish minimum qualifications and factors to use for the evaluation of Auditing Services to be provided by a certified public accounting firm licensed under Chapter 473 of the Florida Statutes, as amended from time to time, and qualified to conduct audits in accordance with governm
	(3) Establishment of Minimum Qualifications and Evaluation Criteria.  Prior to a public announcement under section (4) of this Rule that Auditing Services are required, the Committee shall meet at a publicly noticed meeting to establish minimum qualifications and factors to use for the evaluation of Auditing Services to be provided by a certified public accounting firm licensed under Chapter 473 of the Florida Statutes, as amended from time to time, and qualified to conduct audits in accordance with governm


	 
	(a)  Minimum Qualifications. In order to be eligible to submit a proposal, a firm must, at all relevant times including the time of receipt of the proposal by the District: 
	 
	(i)  Hold all required applicable state professional and local government licenses in good standing; 
	 
	(ii)  Hold all required applicable federal licenses in good standing, if any; 
	 
	(iii)  Hold any required current and active Florida corporate chartergovernance documents or be authorized to do business in the State of Florida in accordance with Chapter 607the applicable chapter of the Florida Statutes, if the proposer is a corporationbusiness entity; and 
	 
	(iv)  Meet any pre-qualification requirements established by the Committee and set forth in the RFP or other specifications.   
	 
	If requested in the RFP or other specifications, evidence of compliance with the minimum qualifications as established by the Committee must be submitted with the proposal. 
	 
	(b)  Evaluation Criteria.  The factors established for the evaluation of Auditing Services by the Committee shall include, but are not limited to: 
	 
	(i)  Ability of personnel; 
	 
	(ii)  Experience; 
	 
	(iii)  Understanding of the scope of work; 
	 
	(iv)  Ability to furnish the required services; and  
	 
	(iv)  Such other factors as may be determined by the Committee to be applicable to its particular requirements. 
	The Committee may also choose to consider compensation as a factor.  If the Committee establishes compensation as one of the factors, compensation shall not be the sole or predominant factor used to evaluate proposals. 
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	(4) Public Announcement.  After identifying the factors to be used in evaluating the proposals for Auditing Services as set forth in section (3) of this Rule, the Committee shall publicly announce the opportunity to provide Auditing Services.  Such public announcement shall include a brief description of the audit and how interested firms can apply for consideration and obtain the RFP.  The notice shall 
	(4) Public Announcement.  After identifying the factors to be used in evaluating the proposals for Auditing Services as set forth in section (3) of this Rule, the Committee shall publicly announce the opportunity to provide Auditing Services.  Such public announcement shall include a brief description of the audit and how interested firms can apply for consideration and obtain the RFP.  The notice shall 


	appear in at least one (1) newspaper of general circulation in the District and the county in which the District is located.  The public announcement shall allow for at least seven (7) days for the submission of proposals.  
	appear in at least one (1) newspaper of general circulation in the District and the county in which the District is located.  The public announcement shall allow for at least seven (7) days for the submission of proposals.  
	appear in at least one (1) newspaper of general circulation in the District and the county in which the District is located.  The public announcement shall allow for at least seven (7) days for the submission of proposals.  


	 
	(5) Request for Proposals.  The Committee shall provide interested firms with a Request for Proposals (“RFP”).  The RFP shall provide information on how proposals are to be evaluated and such other information the Committee determines is necessary for the firm to prepare a proposal.  The RFP shall state the time and place for submitting proposals.   
	(5) Request for Proposals.  The Committee shall provide interested firms with a Request for Proposals (“RFP”).  The RFP shall provide information on how proposals are to be evaluated and such other information the Committee determines is necessary for the firm to prepare a proposal.  The RFP shall state the time and place for submitting proposals.   
	(5) Request for Proposals.  The Committee shall provide interested firms with a Request for Proposals (“RFP”).  The RFP shall provide information on how proposals are to be evaluated and such other information the Committee determines is necessary for the firm to prepare a proposal.  The RFP shall state the time and place for submitting proposals.   


	 
	(6) Committee’s Evaluation of Proposals and Recommendation.  The Committee shall meet at a publicly held meeting that is publicly noticed for a reasonable time in advance of the meeting to evaluate all qualified proposals and may, as part of the evaluation, require that each interested firm provide a public presentation where the Committee may conduct discussions with the firm, and where the firm may present information, regarding the firm’s qualifications.  At the public meeting, the Committee shall rank a
	(6) Committee’s Evaluation of Proposals and Recommendation.  The Committee shall meet at a publicly held meeting that is publicly noticed for a reasonable time in advance of the meeting to evaluate all qualified proposals and may, as part of the evaluation, require that each interested firm provide a public presentation where the Committee may conduct discussions with the firm, and where the firm may present information, regarding the firm’s qualifications.  At the public meeting, the Committee shall rank a
	(6) Committee’s Evaluation of Proposals and Recommendation.  The Committee shall meet at a publicly held meeting that is publicly noticed for a reasonable time in advance of the meeting to evaluate all qualified proposals and may, as part of the evaluation, require that each interested firm provide a public presentation where the Committee may conduct discussions with the firm, and where the firm may present information, regarding the firm’s qualifications.  At the public meeting, the Committee shall rank a


	 
	(7) Board Selection of Auditor. 
	(7) Board Selection of Auditor. 
	(7) Board Selection of Auditor. 


	 
	(a)  Where compensation was not selected as a factor used in evaluating the proposals, the Board shall negotiate with the firm ranked first and inquire of that firm as to the basis of compensation.  If the Board is unable to negotiate a satisfactory agreement with the first ranked firm at a price deemed by the Board to be fair, competitive, and reasonable, then negotiations with that firm shall be terminated and the Board shall immediately begin negotiations with the second ranked firm.  If a satisfactory a
	 
	(b)  Where compensation was selected as a factor used in evaluating the proposals, the Board shall select the highest-ranked qualified firm or 
	document in its public records the reason for not selecting the highest-ranked qualified firm.   
	Commented [AW1]: Note- I reviewed this language and it is a requirement of s. 218.391, Florida Statutes, only when compensation was selected as a factor.  The process outlined in section (a) above is as outlined in statute when compensation was not selected as a factor.  Therefore, as proscribed in statute, I left the language as drafted.  
	Commented [AW1]: Note- I reviewed this language and it is a requirement of s. 218.391, Florida Statutes, only when compensation was selected as a factor.  The process outlined in section (a) above is as outlined in statute when compensation was not selected as a factor.  Therefore, as proscribed in statute, I left the language as drafted.  

	 
	(c)  In negotiations with firms under this Rule, the Board may allow the District Manager, District Counsel, or other designee to conduct negotiations on its behalf. 
	 
	(d)  Notwithstanding the foregoing, the Board may reject any or all proposals.  The Board shall not consider any proposal, or enter into any contract for Auditing Services, unless the proposed agreed-upon compensation is reasonable to satisfy the requirements of Section 218.39 of the Florida Statutes, as amended from time to time, and the needs of the District. 
	 
	(8) Contract.  Any agreement reached under this Rule shall be evidenced by a written contract, which may take the form of an engagement letter signed and executed by both parties.  The written contract shall include all provisions and conditions of the procurement of such services and shall include, at a minimum, the following: 
	(8) Contract.  Any agreement reached under this Rule shall be evidenced by a written contract, which may take the form of an engagement letter signed and executed by both parties.  The written contract shall include all provisions and conditions of the procurement of such services and shall include, at a minimum, the following: 
	(8) Contract.  Any agreement reached under this Rule shall be evidenced by a written contract, which may take the form of an engagement letter signed and executed by both parties.  The written contract shall include all provisions and conditions of the procurement of such services and shall include, at a minimum, the following: 


	 
	(a)  A provision specifying the services to be provided and fees or other compensation for such services; 
	 
	(b)  A provision requiring that invoices for fees or other compensation be submitted in sufficient detail to demonstrate compliance with the terms of the contract; 
	 
	(c)  A provision setting forth deadlines for the auditor to submit a preliminary draft audit report to the District for review and to submit a final audit report no later than June 30 of the fiscal year that follows the fiscal year for which the audit is being conducted; 
	 
	(d)  A provision specifying the contract period, including renewals, and conditions under which the contract may be terminated or renewed.  The maximum contract period including renewals shall be five (5) years. A renewal may be done without the use of the auditor selection procedures provided in this Rule but must be in writing.   
	 
	(e)  Provisions required by law that require the auditor to comply with public records laws. 
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	(9) Notice of Award.  Once a negotiated agreement with a firm or individual is reached, or the Board authorizes the execution of an agreement with a firm where compensation was a factor in the evaluation of proposals, notice of the intent to award, including the rejection of some or all proposals, shall be provided in writing to all proposers by United States Mail, hand delivery, facsimile, or overnight delivery service. The notice shall include the following statement:  "Failure to file a protest within th
	(9) Notice of Award.  Once a negotiated agreement with a firm or individual is reached, or the Board authorizes the execution of an agreement with a firm where compensation was a factor in the evaluation of proposals, notice of the intent to award, including the rejection of some or all proposals, shall be provided in writing to all proposers by United States Mail, hand delivery, facsimile, or overnight delivery service. The notice shall include the following statement:  "Failure to file a protest within th


	the District shall constitute a waiver of proceedings under those Rules," or wording to that effect.  Protests regarding the award of contracts under this Rule shall be as provided for in Rule 3.11.  No proposer shall be entitled to recover any costs of proposal preparation or submittal from the District. 
	the District shall constitute a waiver of proceedings under those Rules," or wording to that effect.  Protests regarding the award of contracts under this Rule shall be as provided for in Rule 3.11.  No proposer shall be entitled to recover any costs of proposal preparation or submittal from the District. 
	the District shall constitute a waiver of proceedings under those Rules," or wording to that effect.  Protests regarding the award of contracts under this Rule shall be as provided for in Rule 3.11.  No proposer shall be entitled to recover any costs of proposal preparation or submittal from the District. 


	 
	Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
	Law Implemented:  §§ 119.0701, 218.33, 218.391, Fla. Stat. 
	 
	 
	Rule 3.3 Purchase of Insurance. 
	 
	(1) Scope.  The purchases of life, health, accident, hospitalization, legal expense, or annuity insurance, or all of any kinds of such insurance for the officers and employees of the District, and for health, accident, hospitalization, and legal expenses upon a group insurance plan by the District, shall be governed by this Rule. This Rule does not apply to the purchase of any other type of insurance by the District, including but not limited to liability insurance, property insurance, and directors and off
	 
	 (2) Procedure.  For a purchase of insurance within the scope of these Rules, the following procedure shall be followed: 
	 
	(a) The Board shall cause to be prepared a Notice of Invitation to Bid. 
	(a) The Board shall cause to be prepared a Notice of Invitation to Bid. 
	(a) The Board shall cause to be prepared a Notice of Invitation to Bid. 


	 
	(b) Notice of the Invitation to Bid shall be advertised at least once in a newspaper of general circulation within the District. The notice shall allow at least fourteen (14) days for submittal of bids. 
	(b) Notice of the Invitation to Bid shall be advertised at least once in a newspaper of general circulation within the District. The notice shall allow at least fourteen (14) days for submittal of bids. 
	(b) Notice of the Invitation to Bid shall be advertised at least once in a newspaper of general circulation within the District. The notice shall allow at least fourteen (14) days for submittal of bids. 


	 
	(c) The District may maintain a list of persons interested in receiving notices of Invitations to Bid.  The District shall make reasonable efforts to provide copies of any notices to such persons, but the failure to do so shall not give such consultants any bid protest or other rights or otherwise disqualify any otherwise valid procurement process.   
	(c) The District may maintain a list of persons interested in receiving notices of Invitations to Bid.  The District shall make reasonable efforts to provide copies of any notices to such persons, but the failure to do so shall not give such consultants any bid protest or other rights or otherwise disqualify any otherwise valid procurement process.   
	(c) The District may maintain a list of persons interested in receiving notices of Invitations to Bid.  The District shall make reasonable efforts to provide copies of any notices to such persons, but the failure to do so shall not give such consultants any bid protest or other rights or otherwise disqualify any otherwise valid procurement process.   


	 
	(d) Bids shall be opened at the time and place noted in the Invitation to Bid. 
	(d) Bids shall be opened at the time and place noted in the Invitation to Bid. 
	(d) Bids shall be opened at the time and place noted in the Invitation to Bid. 


	 
	(e) If only one (1) response to an Invitation is received, the District may proceed with the purchase.  If no response to an Invitation to Bid is received, the District may take whatever steps are reasonably necessary in order to proceed with the purchase. 
	(e) If only one (1) response to an Invitation is received, the District may proceed with the purchase.  If no response to an Invitation to Bid is received, the District may take whatever steps are reasonably necessary in order to proceed with the purchase. 
	(e) If only one (1) response to an Invitation is received, the District may proceed with the purchase.  If no response to an Invitation to Bid is received, the District may take whatever steps are reasonably necessary in order to proceed with the purchase. 


	 
	(f) The Board has the right to reject any and all bids and such reservations shall be included in all solicitations and advertisements. 
	(f) The Board has the right to reject any and all bids and such reservations shall be included in all solicitations and advertisements. 
	(f) The Board has the right to reject any and all bids and such reservations shall be included in all solicitations and advertisements. 


	 
	(g) Simultaneously with the review of the submitted bids, the District may undertake negotiations with those companies that have submitted reasonable and timely bids and, in the opinion of the District, are fully qualified and capable of meeting all services and requirements.  Bid responses shall be evaluated in accordance with the specifications and criteria contained in the Invitation to Bid; in addition, the total cost to the District, the cost, if any, to the District officers, employees, or their depen
	(g) Simultaneously with the review of the submitted bids, the District may undertake negotiations with those companies that have submitted reasonable and timely bids and, in the opinion of the District, are fully qualified and capable of meeting all services and requirements.  Bid responses shall be evaluated in accordance with the specifications and criteria contained in the Invitation to Bid; in addition, the total cost to the District, the cost, if any, to the District officers, employees, or their depen
	(g) Simultaneously with the review of the submitted bids, the District may undertake negotiations with those companies that have submitted reasonable and timely bids and, in the opinion of the District, are fully qualified and capable of meeting all services and requirements.  Bid responses shall be evaluated in accordance with the specifications and criteria contained in the Invitation to Bid; in addition, the total cost to the District, the cost, if any, to the District officers, employees, or their depen


	insurance shall be awarded to that company whose response to the Invitation to Bid best meets the overall needs of the District, its officers, employees, and/or dependents. 
	insurance shall be awarded to that company whose response to the Invitation to Bid best meets the overall needs of the District, its officers, employees, and/or dependents. 
	insurance shall be awarded to that company whose response to the Invitation to Bid best meets the overall needs of the District, its officers, employees, and/or dependents. 


	 
	(h) Notice of the intent to award, including rejection of some or all bids, shall be provided in writing to all bidders by United States Mail, by hand delivery, or by overnight delivery service. The notice shall include the following statement:  "Failure to file a protest within the time prescribed in Rule 3.11 of the Rules of the District shall constitute a waiver of proceedings under those Rules," or wording to that effect.  Protests of the District’s procurement of insurance under this Rule shall be in a
	(h) Notice of the intent to award, including rejection of some or all bids, shall be provided in writing to all bidders by United States Mail, by hand delivery, or by overnight delivery service. The notice shall include the following statement:  "Failure to file a protest within the time prescribed in Rule 3.11 of the Rules of the District shall constitute a waiver of proceedings under those Rules," or wording to that effect.  Protests of the District’s procurement of insurance under this Rule shall be in a
	(h) Notice of the intent to award, including rejection of some or all bids, shall be provided in writing to all bidders by United States Mail, by hand delivery, or by overnight delivery service. The notice shall include the following statement:  "Failure to file a protest within the time prescribed in Rule 3.11 of the Rules of the District shall constitute a waiver of proceedings under those Rules," or wording to that effect.  Protests of the District’s procurement of insurance under this Rule shall be in a


	 
	Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
	Law Implemented:  § 112.08, Fla. Stat. 
	 
	Rule 3.4 Pre-qualification 
	 
	  (1) Scope.  In its discretion, the District may undertake a pre-qualification process in accordance with this Rule for vendors to provide construction services, goods, supplies, and materials, Contractual Services, and maintenance services.    
	 
	(2) Procedure.  When the District seeks to pre-qualify vendors, the following procedures shall apply: 
	 
	(a) The Board shall cause to be prepared a Request for Qualifications. 
	(a) The Board shall cause to be prepared a Request for Qualifications. 
	(a) The Board shall cause to be prepared a Request for Qualifications. 


	 
	(b) For construction services exceeding the thresholds described in Section 255.20 of the Florida Statutes, as amended from time to time, the Board must advertise the proposed pre-qualification criteria and procedures and allow at least seven (7) days notice of the public hearing for comments on such pre-qualification criteria and procedures.  At such public hearing, potential vendors may object to such pre-qualification criteria and procedures.  Following such public hearing, the Board shall formally adopt
	(b) For construction services exceeding the thresholds described in Section 255.20 of the Florida Statutes, as amended from time to time, the Board must advertise the proposed pre-qualification criteria and procedures and allow at least seven (7) days notice of the public hearing for comments on such pre-qualification criteria and procedures.  At such public hearing, potential vendors may object to such pre-qualification criteria and procedures.  Following such public hearing, the Board shall formally adopt
	(b) For construction services exceeding the thresholds described in Section 255.20 of the Florida Statutes, as amended from time to time, the Board must advertise the proposed pre-qualification criteria and procedures and allow at least seven (7) days notice of the public hearing for comments on such pre-qualification criteria and procedures.  At such public hearing, potential vendors may object to such pre-qualification criteria and procedures.  Following such public hearing, the Board shall formally adopt


	 
	(c) The Request for Qualifications shall be advertised at least once in a newspaper of general circulation within the District and within the county in which the District is located.  The notice shall allow at least seven (7) days for submittal of qualifications for goods, supplies and materials, Contractual Services, maintenance services, and construction services under two hundred fifty thousand dollars ($250,000).  The notice shall allow at least twenty-one (21) days for submittal of qualifications for c
	(c) The Request for Qualifications shall be advertised at least once in a newspaper of general circulation within the District and within the county in which the District is located.  The notice shall allow at least seven (7) days for submittal of qualifications for goods, supplies and materials, Contractual Services, maintenance services, and construction services under two hundred fifty thousand dollars ($250,000).  The notice shall allow at least twenty-one (21) days for submittal of qualifications for c
	(c) The Request for Qualifications shall be advertised at least once in a newspaper of general circulation within the District and within the county in which the District is located.  The notice shall allow at least seven (7) days for submittal of qualifications for goods, supplies and materials, Contractual Services, maintenance services, and construction services under two hundred fifty thousand dollars ($250,000).  The notice shall allow at least twenty-one (21) days for submittal of qualifications for c


	 
	(d) The District may maintain lists of persons interested in receiving notices of Requests for Qualifications.  The District shall make a good faith effort to provide written notice, by electronic mail, United States Mail, hand delivery, or facsimile, to persons who provide their name and address to the District Manager for inclusion on the list.  However, failure of a person to receive the notice shall not invalidate any pre-qualification determination or contract awarded in accordance with these Rules and
	(d) The District may maintain lists of persons interested in receiving notices of Requests for Qualifications.  The District shall make a good faith effort to provide written notice, by electronic mail, United States Mail, hand delivery, or facsimile, to persons who provide their name and address to the District Manager for inclusion on the list.  However, failure of a person to receive the notice shall not invalidate any pre-qualification determination or contract awarded in accordance with these Rules and
	(d) The District may maintain lists of persons interested in receiving notices of Requests for Qualifications.  The District shall make a good faith effort to provide written notice, by electronic mail, United States Mail, hand delivery, or facsimile, to persons who provide their name and address to the District Manager for inclusion on the list.  However, failure of a person to receive the notice shall not invalidate any pre-qualification determination or contract awarded in accordance with these Rules and
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	Span
	(e) If the District has pre-qualified vendors for a particular category of purchase, at the option of the District, only those persons who have been pre-qualified will be eligible to submit bids, proposals, replies or 
	(e) If the District has pre-qualified vendors for a particular category of purchase, at the option of the District, only those persons who have been pre-qualified will be eligible to submit bids, proposals, replies or 


	responses in response to the applicable Invitation to Bid, Request for Proposals, Invitation to Negotiate, or Competitive Solicitation. 
	responses in response to the applicable Invitation to Bid, Request for Proposals, Invitation to Negotiate, or Competitive Solicitation. 
	responses in response to the applicable Invitation to Bid, Request for Proposals, Invitation to Negotiate, or Competitive Solicitation. 


	 
	(f) In order to be eligible to submit qualifications, a firm or individual must, at the time of receipt of the qualifications: 
	 
	(i)  Hold all required applicable state professional and local government licenses in good standing; 
	 
	(ii)  Hold all required applicable federal licenses in good standing, if any; 
	 
	(iii)  Hold any required current and active Florida corporate chartergovernance documents or be authorized to do business in the State of Florida in accordance with Chapter 607the applicable chapter of the Florida Statutes, if the vendor is a corporationbusiness entity; and 
	 
	(iv)  Meet any special pre-qualification requirements set forth in the Request for Qualifications. 
	 
	Evidence of compliance with these Rules must be submitted with the qualifications if required by the District.  Failure to submit evidence of compliance when required may be grounds for rejection of the qualifications. 
	 
	(g) Qualifications shall be presented to the Board, or a committee appointed by the Board, for evaluation in accordance with the Request for Qualifications and this Rule.  Minor variations in the qualifications may be waived by the Board. A variation is minor if waiver of the variation does not create a competitive advantage or disadvantage of a material nature.   
	 
	(h) All vendors determined by the District to meet the pre-qualification requirements shall be pre-qualified.  To assure full understanding of the responsiveness to the requirements contained in a Request for Qualifications, discussions may be conducted with qualified vendors.  Vendors shall be accorded fair treatment prior to the submittal date with respect to any opportunity for discussion and revision of qualifications.  For construction services, any contractor pre-qualified and considered eligible by t
	 
	(i) The Board shall have the right to reject all qualifications if there are not enough to be competitive or if rejection is determined to be in the best 
	interest of the District.  No vendor shall be entitled to recover any costs of qualification preparation or submittal from the District. 
	 
	(j) Notice of intent to pre-qualify, including rejection of some or all qualifications, shall be provided in writing to all vendors by United States Mail, electronic mail, hand delivery, facsimile, or overnight delivery service.  The notice shall include the following statement:  "Failure to file a protest within the time prescribed in Rule 3.11 of the Rules of the District shall constitute a waiver of proceedings under those Rules," or wording to that effect.  Protests of the District’s pre-qualification d
	 
	(3) Suspension, Revocation, or Denial of Qualification 
	(3) Suspension, Revocation, or Denial of Qualification 
	(3) Suspension, Revocation, or Denial of Qualification 
	(3) Suspension, Revocation, or Denial of Qualification 
	(a) The District, for good cause, may deny, suspend, or revoke a prequalified vendor’s pre-qualified status. A suspension, revocation, or denial for good cause shall prohibit the vendor from bidding on any District construction contract for which qualification is required, shall constitute a determination of non-responsibility to bid on any other District construction or maintenance contract, and shall prohibit the vendor from acting as a material supplier or subcontractor on any District contract or projec
	(a) The District, for good cause, may deny, suspend, or revoke a prequalified vendor’s pre-qualified status. A suspension, revocation, or denial for good cause shall prohibit the vendor from bidding on any District construction contract for which qualification is required, shall constitute a determination of non-responsibility to bid on any other District construction or maintenance contract, and shall prohibit the vendor from acting as a material supplier or subcontractor on any District contract or projec
	(a) The District, for good cause, may deny, suspend, or revoke a prequalified vendor’s pre-qualified status. A suspension, revocation, or denial for good cause shall prohibit the vendor from bidding on any District construction contract for which qualification is required, shall constitute a determination of non-responsibility to bid on any other District construction or maintenance contract, and shall prohibit the vendor from acting as a material supplier or subcontractor on any District contract or projec
	(a) The District, for good cause, may deny, suspend, or revoke a prequalified vendor’s pre-qualified status. A suspension, revocation, or denial for good cause shall prohibit the vendor from bidding on any District construction contract for which qualification is required, shall constitute a determination of non-responsibility to bid on any other District construction or maintenance contract, and shall prohibit the vendor from acting as a material supplier or subcontractor on any District contract or projec
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	i. One of the circumstances specified under Section 337.16(2), Fla. Stat., has occurred. 
	i. One of the circumstances specified under Section 337.16(2), Fla. Stat., has occurred. 

	ii. Affiliated contractors submitted more than one proposal for the same work. In this event the pre-qualified status of all of the affiliated bidders will be revoked, suspended, or denied. All bids of affiliated bidders will be rejected.  For purposes of this subsection 3.4(3)(a), “affiliate” shall have the same meaning as defined in Section 337.165(1)(a), Florida Statutes, as amended from time to time. 
	ii. Affiliated contractors submitted more than one proposal for the same work. In this event the pre-qualified status of all of the affiliated bidders will be revoked, suspended, or denied. All bids of affiliated bidders will be rejected.  For purposes of this subsection 3.4(3)(a), “affiliate” shall have the same meaning as defined in Section 337.165(1)(a), Florida Statutes, as amended from time to time. 

	iii. The vendor or its affiliate made or submitted false, deceptive, or fraudulent statements, certifications, or materials in any claim for payment or any information required by any District contract. 
	iii. The vendor or its affiliate made or submitted false, deceptive, or fraudulent statements, certifications, or materials in any claim for payment or any information required by any District contract. 

	iv. The vendor or its affiliate defaulted on any contract or a contract surety assumed control of financial responsibility for any contract of the vendor. 
	iv. The vendor or its affiliate defaulted on any contract or a contract surety assumed control of financial responsibility for any contract of the vendor. 

	v. The vendor’s or its affiliate’s qualification to bid is suspended, revoked, or denied by any other public or semi-public entity, or the 
	v. The vendor’s or its affiliate’s qualification to bid is suspended, revoked, or denied by any other public or semi-public entity, or the 

	vendor or its affiliate has been the subject of a civil enforcement proceeding or settlement involving a public or semi-public entity. 
	vendor or its affiliate has been the subject of a civil enforcement proceeding or settlement involving a public or semi-public entity. 

	vi. The vendor failed to comply with contract or warranty requirements or failed to follow District direction in the performance of a contract. 
	vi. The vendor failed to comply with contract or warranty requirements or failed to follow District direction in the performance of a contract. 

	vii. The vendor failed to timely furnish all contract documents required by the contract specifications, special provisions, or by any local, state or federal statutes or regulations. If the vendor fails to furnish any of the subject contract documents by the expiration of the period of suspension, revocation, or denial set forth above, the vendor’s pre-qualified status shall remain suspended, revoked, or denied until the documents are furnished. 
	vii. The vendor failed to timely furnish all contract documents required by the contract specifications, special provisions, or by any local, state or federal statutes or regulations. If the vendor fails to furnish any of the subject contract documents by the expiration of the period of suspension, revocation, or denial set forth above, the vendor’s pre-qualified status shall remain suspended, revoked, or denied until the documents are furnished. 

	viii. The vendor failed to notify the District within 10 days of the vendor, or any of its affiliates, being declared in default or otherwise not completing work on a contract or being suspended from qualification to bid or denied qualification to bid by any other public or semi-public agency. 
	viii. The vendor failed to notify the District within 10 days of the vendor, or any of its affiliates, being declared in default or otherwise not completing work on a contract or being suspended from qualification to bid or denied qualification to bid by any other public or semi-public agency. 

	ix. The vendor did not pay its subcontractors or suppliers in a timely manner or in compliance with District contract documents. 
	ix. The vendor did not pay its subcontractors or suppliers in a timely manner or in compliance with District contract documents. 

	x. The vendor has demonstrated instances of poor or unsatisfactory performance, deficient management resulting in project delay, poor quality workmanship, a history of payment of liquidated damages, untimely completion of projects, uncooperative attitude, contract litigation, inflated claims or defaults. 
	x. The vendor has demonstrated instances of poor or unsatisfactory performance, deficient management resulting in project delay, poor quality workmanship, a history of payment of liquidated damages, untimely completion of projects, uncooperative attitude, contract litigation, inflated claims or defaults. 

	xi. An affiliate of the vendor has previously been determined by the District to be non-responsible, and the specified period of suspension, revocation, denial, or non-responsibility remains in effect. 
	xi. An affiliate of the vendor has previously been determined by the District to be non-responsible, and the specified period of suspension, revocation, denial, or non-responsibility remains in effect. 

	xii. The vendor or affiliate(s) has been convicted of a contract crime. 
	xii. The vendor or affiliate(s) has been convicted of a contract crime. 
	xii. The vendor or affiliate(s) has been convicted of a contract crime. 
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	1. The term “contract crime” means any violation of state or federal antitrust laws with respect to a public contract or any violation of any state or federal law involving fraud, bribery, collusion, conspiracy, or material misrepresentation with respect to a public contract. 
	1. The term “contract crime” means any violation of state or federal antitrust laws with respect to a public contract or any violation of any state or federal law involving fraud, bribery, collusion, conspiracy, or material misrepresentation with respect to a public contract. 

	2. The term “convicted” or “conviction” means a finding of guilt or a conviction of a contract crime, with or without an adjudication of guilt, in any federal or state trial court of record as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere. 
	2. The term “convicted” or “conviction” means a finding of guilt or a conviction of a contract crime, with or without an adjudication of guilt, in any federal or state trial court of record as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere. 







	(b) A denial, suspension, or revocation shall prohibit the vendor or its affiliate from being a subcontractor on District work during the period of denial, suspension, or revocation, except when a prime contractor’s bid has used prices of a subcontractor who becomes disqualified after the bid, but before the request for authorization to sublet is presented. 
	(b) A denial, suspension, or revocation shall prohibit the vendor or its affiliate from being a subcontractor on District work during the period of denial, suspension, or revocation, except when a prime contractor’s bid has used prices of a subcontractor who becomes disqualified after the bid, but before the request for authorization to sublet is presented. 

	(c) The District shall inform the vendor in writing of its intent to deny, suspend, or revoke its pre-qualified status and inform the vendor of its right to a hearing, the procedure which must be followed, and the applicable time limits. If a hearing is requested within 10 days after the receipt of the notice of intent, the hearing shall be held within 30 days after receipt by the District of the request for the hearing. The decision shall be issued within 15 days after the hearing.  
	(c) The District shall inform the vendor in writing of its intent to deny, suspend, or revoke its pre-qualified status and inform the vendor of its right to a hearing, the procedure which must be followed, and the applicable time limits. If a hearing is requested within 10 days after the receipt of the notice of intent, the hearing shall be held within 30 days after receipt by the District of the request for the hearing. The decision shall be issued within 15 days after the hearing.  

	(d) Such suspension or revocation shall not affect the vendor’s obligations under any preexisting contract. 
	(d) Such suspension or revocation shall not affect the vendor’s obligations under any preexisting contract. 

	(e) In the case of contract crimes, the vendor’s pre-qualified status under this Rule shall be revoked indefinitely. For all violations of Rule 3.4(3)(a) other than for the vendor’s conviction for contract crimes, the revocation, denial, or suspension of a vendor’s pre-qualified status under this Rule shall be for a specific period of time based on the seriousness of the deficiency. 
	(e) In the case of contract crimes, the vendor’s pre-qualified status under this Rule shall be revoked indefinitely. For all violations of Rule 3.4(3)(a) other than for the vendor’s conviction for contract crimes, the revocation, denial, or suspension of a vendor’s pre-qualified status under this Rule shall be for a specific period of time based on the seriousness of the deficiency. 
	(e) In the case of contract crimes, the vendor’s pre-qualified status under this Rule shall be revoked indefinitely. For all violations of Rule 3.4(3)(a) other than for the vendor’s conviction for contract crimes, the revocation, denial, or suspension of a vendor’s pre-qualified status under this Rule shall be for a specific period of time based on the seriousness of the deficiency. 
	i. Impacts on project schedule, cost, or quality of work; 
	i. Impacts on project schedule, cost, or quality of work; 
	i. Impacts on project schedule, cost, or quality of work; 

	ii. Unsafe conditions allowed to exist; 
	ii. Unsafe conditions allowed to exist; 

	iii. Complaints from the public; 
	iii. Complaints from the public; 

	iv. Delay or interference with the bidding process; 
	iv. Delay or interference with the bidding process; 

	v. The potential for repetition; 
	v. The potential for repetition; 

	vi. Integrity of the public contracting process; 
	vi. Integrity of the public contracting process; 

	vii. Effect on the health, safety, and welfare of the public. 
	vii. Effect on the health, safety, and welfare of the public. 








	Commented [AW2]: This definition is taken directly from the Florida Statutes.  I recommend keeping as-is for consistency with the statutory requirements. 
	Commented [AW2]: This definition is taken directly from the Florida Statutes.  I recommend keeping as-is for consistency with the statutory requirements. 

	Commented [AW3]: These timelines are consistent with statutory timelines proscribed in chapters 337 and 120, Florida Statutes and cannot be extended. 
	Commented [AW3]: These timelines are consistent with statutory timelines proscribed in chapters 337 and 120, Florida Statutes and cannot be extended. 

	Examples of factors affecting the seriousness of a deficiency are: 
	 
	Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
	Law Implemented:  §§ 190.033, 255.0525, 255.20, Fla. Stat. 
	P
	Rule 3.5 Construction Contracts, Not Design-Build. 
	 
	(1)  Scope.  All contracts for the construction or improvement of any building, structure, or other public construction works authorized by Chapter 190 of the Florida Statutes, as amended from time to time, the costs of which are estimated by the District in accordance with generally accepted cost accounting principles to be in excess of the threshold amount for applicability of Section 255.20 of the Florida Statutes, as that amount may be indexed or amended from time to time, shall be let under the terms o
	 
	(2) Procedure.  When a purchase of construction services is within the scope of this Rule, the following procedures shall apply: 
	 
	 (a) The Board shall cause to be prepared an Invitation to Bid, Request for Proposals, Invitation to Negotiate, or Competitive Solicitation. 
	 
	 (b) Notice of the Invitation to Bid, Request for Proposals, Invitation to Negotiate, or Competitive Solicitation shall be advertised at least once in a newspaper of general circulation in the District and in the county in which the District is located.  The notice shall also include the amount of the bid bond, if one is required.  The notice shall allow at least twenty-one (21) days for submittal of sealed bids, proposals, replies, or responses, unless the Board, for good cause, determines a shorter period
	 
	 (c) The District may maintain lists of persons interested in receiving notices of Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and Competitive Solicitations.  The District shall make a good faith effort to provide written notice, by electronic mail, United States Mail, hand delivery, or facsimile, to persons who provide their name and address to the District Manager for inclusion on the list.  However, failure of a person to receive the notice shall not invalidate any contract awar
	accordance with this Rule and shall not be a basis for a protest of any contract award.   
	 
	(d) If the District has pre-qualified providers of construction services, then, at the option of the District, only those persons who have been pre-qualified will be eligible to submit bids, proposals, replies, or responses to Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and Competitive Solicitations. 
	 
	(e) In order to be eligible to submit a bid, proposal, reply, or response, a firm or individual must, at the time of receipt of the bids, proposals, replies, or responses: 
	 
	(i) Hold all required applicable state professional and local government licenses in good standing; 
	 
	(ii) Hold all required applicable federal licenses in good standing, if any; 
	 
	(iii) Hold any required current and active Florida corporate chartergovernance documents or be authorized to do business in the State of Florida in accordance with Chapter 607the applicable chapter of the Florida Statutes, if the bidder is a corporationbusiness entity; and 
	 
	     (iv)  Meet any special pre-qualification requirements set forth in the Invitation to Bid, Request for Proposals, Invitation to Negotiate, or Competitive Solicitation. 
	 
	Any contractor that has been found guilty, or has an affiliate, as defined in Section 37.165(1)(a), Florida Statutes, as amended from time to time, that has been found guilty, by a court of any violation of federal labor or employment tax laws regarding subjects including but not limited to, reemployment assistance, safety, tax withholding, worker’s compensation, unemployment tax, social security and Medicare tax, wage or hour, or prevailing rate laws within the past 5 years may be considered ineligible by 
	 
	Evidence of compliance with these Rules must be submitted with the bid, proposal, reply, or response, if required by the District.  Failure to submit evidence of compliance when required may be grounds for rejection of the bid, proposal, reply, or response. 
	 
	(f) Bids, proposals, replies, and responses, or the portions of which that include the price, shall be publicly opened at a meeting noticed in accordance with Rule 1.3, and at which at least one Ddistrict 
	representative is present.  The name of each bidder and the price submitted in the bid shall be announced at such meeting and shall be made available upon request. Minutes should be taken at the meeting and maintained by the District. Bids, proposals, replies, and responses shall be evaluated in accordance with the respective Invitation to Bid, Request for Proposals, Invitation to Negotiate, or Competitive Solicitation and these Rules.  Minor variations in the bids, proposals, replies, or responses may be w
	 
	(g) The lowest Responsive Bid submitted by a Responsive and Responsible Bidder in response to an Invitation to Bid shall be accepted.  In relation to a Request for Proposals, Invitation to Negotiate, or Competitive Solicitation, the Board shall select the Responsive Proposal, Reply, or Response submitted by a Responsive and Responsible Vendor which is most advantageous to the District. To assure full understanding of the responsiveness to the solicitation requirements contained in a Request for Proposals, I
	 
	 (h) The Board shall have the right to reject all bids, proposals, replies, or responses because they exceed the amount of funds budgeted for the purchase, if there are not enough to be competitive, or if rejection is determined to be in the best interest of the District.  No contractor shall be entitled to recover any costs of bid, proposal, response, or reply preparation or submittal from the District. 
	 
	 (i) The Board may require potential contractors to furnish bid bonds, performance bonds, and/or other bonds with a responsible surety to be approved by the Board. 
	 
	(j) Notice of intent to award, including rejection of some or all bids, proposals, replies, or responses, shall be provided in writing to all contractors by United States Mail, hand delivery, facsimile, or overnight delivery service. The notice shall include the following statement:  "Failure to file a protest within the time prescribed in Rule 3.11 of the Rules of the District shall constitute a waiver of proceedings under those 
	Rules," or wording to that effect.  Protests of the District’s purchase of construction services under this Rule shall be in accordance with the procedures set forth in Rule 3.11. 
	 
	(k) If less than three (3) Responsive Bids, Proposals, Replies, or Responses are received, the District may purchase construction services or may reject the bids, proposals, replies, or responses for a lack of competitiveness. If no Responsive Bid, Proposal, Reply, or Response is received, the District may proceed with the procurement of construction services, in the manner the Board determines is in the best interests of the District, which may include but is not limited to a direct purchase of the constru
	 
	 (3) Sole Source; Government.  Construction services that are only available from a single source are exempt from this Rule.  Construction services provided by governmental agencies are exempt from this Rule.  This Rule shall not apply to the purchase of construction services, which may include goods, supplies, or materials, that are purchased under a federal, state, or local government contract that has been competitively procured by such federal, state, or local government in a manner consistent with the 
	 
	(4) Contracts; Public Records.  In accordance with Florida law, each contract entered into pursuant to this Rule shall include provisions required by law that require the contractor to comply with public records laws. 
	 
	(5)  Emergency Purchases. The District may make an Emergency Purchase without complying with these rules.  The fact that an Emergency Purchase has occurred or is necessary shall be noted in the minutes of the next Board Meeting.   
	 
	 (6) Exceptions.  This Rule is inapplicable when: 
	 
	(a)  The project is undertaken as repair or maintenance of an existing public facility; 
	 
	(b)  The funding source of the project will be diminished or lost because the time required to competitively award the project after the funds become available exceeds the time within which the funding source must be spent; 
	 
	(c)  The District has competitively awarded a project and the contractor has abandoned the project or the District has terminated the contract; or 
	 
	(d)  The District, after public notice, conducts a public meeting under Section 286.011 of the Florida Statutes, as amended from time to time, and finds 
	by a majority vote of the Board that it is in the public’s best interest to perform the project using its own services, employees, and equipment. 
	 
	Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
	Law Implemented:  §§ 119.0701, 189.053, 190.033, 255.0518, 255.0525, 255.20, 287.055, Fla. Stat. 
	Rule 3.6 Construction Contracts, Design-Build. 
	 
	 (1) Scope.  The District may utilize Design-Build Contracts for any public construction project for which the Board determines that use of such contract is in the best interest of the District. When letting a Design-Build Contract, the District shall use the following procedure: 
	 
	(2) Procedure. 
	 
	(a)    The District shall utilize a Design Criteria Professional meeting the requirements of Section 287.055(2)(k) of the Florida Statutes, as amended from time to time, when developing a Design Criteria Package, evaluating the proposals and qualifications submitted by Design-Build Firms, and determining compliance of the project construction with the Design Criteria Package.  The Design Criteria Professional may be an employee of the District, may be the District Engineer selected by the District pursuant 
	 
	  (b) A Design Criteria Package for the construction project shall be prepared and sealed by the Design Criteria Professional.  If the project utilizes existing plans, the Design Criteria Professional shall create a Design Criteria Package by supplementing the plans with project specific requirements, if any.     
	 
	  (c)  The Board may either choose to award the Design-Build Contract pursuant to the competitive proposal selection process set forth in Section 287.055(9) of the Florida Statutes, as amended from time to time, or pursuant to the qualifications-based selection process pursuant to Rule 3.1.  
	 
	   (i) Qualifications-Based Selection.  If the process set forth in Rule 3.1 is utilized, subsequent to competitive negotiations, a guaranteed maximum price and guaranteed completion date shall be established.  
	 
	(ii)   Competitive Proposal-Based Selection. If the competitive proposal selection process is utilized, the Board, in consultation with the Design Criteria Professional, shall establish the criteria, standards and procedures for the evaluation of Design-Build Proposals based on price, technical, and design aspects of the project, weighted for 
	the project.  After a Design Criteria Package and the standards and procedures for evaluation of proposals have been developed, competitive proposals from qualified firms shall be solicited pursuant to the design criteria by the following procedure: 
	 
	    1. A Request for Proposals shall be advertised at least once in a newspaper of general circulation in the county in which the District is located.  The notice shall allow at least twenty-one (21) days for submittal of sealed proposals, unless the Board, for good cause, determines a shorter period of time is appropriate.  Any project projected to cost more than five hundred thousand dollars ($500,000) must be noticed at least thirty (30) days prior to the date for submittal of proposals.   
	   
	    2. The District may maintain lists of persons interested in receiving notices of Requests for Proposals.  The District shall make a good faith effort to provide written notice, by electronic mail, United States Mail, hand delivery, or facsimile, to persons who provide their name and address to the District Manager for inclusion on the list.  However, failure of a person to receive the notice shall not invalidate any contract awarded in accordance with this Rule and shall not be a basis for a protest of 
	 
	    3. In order to be eligible to submit a proposal, a firm must, at the time of receipt of the proposals: 
	    
	     a. Hold the required applicable state professional licenses in good standing, as defined by Section 287.055(2)(h) of the Florida Statutes, as amended from time to time; 
	 
	     b.  Hold all required applicable federal licenses in good standing, if any; 
	 
	     c. Hold any required applicable other licenses in good standing; 
	 
	     cd. Hold any required current and active Florida corporate chartergovernance documents or be authorized to do business in the State of Florida in accordance with the applicable cChapter 607 of the Florida Statutes, if the proposer is a corporationbusiness entity; 
	 
	     ed. Meet any special pre-qualification requirements set forth in the Request for Proposals and Design Criteria Package. 
	 
	Any contractor that has been found guilty by a court of any violation of federal labor or employment tax laws regarding subjects including but not limited to reemployment assistance, safety, tax withholding, worker’s compensation, unemployment tax, social security and Medicare tax, wage or hour, or prevailing rate laws within the past 5 years may be considered ineligible by the District to submit a bid, response, or proposal for a District project. 
	 
	Evidence of compliance with these Rules must be submitted with the proposal if required by the District.  Failure to submit evidence of compliance when required may be grounds for rejection of the proposal. 
	 
	    4.  The proposals, or the portions of which that include the price, shall be publicly opened at a meeting noticed in accordance with Rule 1.3, and at which at least one district representative is present.  The name of each bidder and the price submitted in the bid shall be announced at such meeting and shall be made available upon request.  Minutes should be taken at the meeting and maintained by the District.  In consultation with the Design Criteria Professional, the Board shall evaluate the proposals
	 
	    5. The Board shall have the right to reject all proposals if the proposals are too high, or rejection is determined to be in the best interest of the District. No vendor shall be entitled to recover any costs of proposal preparation or submittal from the District. 
	 
	    6. If less than three (3) Responsive Proposals are received, the District may purchase design-build services or may reject the proposals for lack of competitiveness. If no Responsive Proposals are received, the District may proceed with the procurement of design-build services in the manner the Board determines is in the best interests of the District, 
	which may include but is not limited to a direct purchase of the design-build services without further competitive selection processes. 
	 
	    7. Notice of the rankings adopted by the Board, including the rejection of some or all proposals, shall be provided in writing to all consultants by United States Mail, hand delivery, facsimile, or overnight delivery service.  The notice shall include the following statement:  "Failure to file a protest within the time prescribed in Rule 3.11 of the Rules of the District shall constitute a waiver of proceedings under those Rules," or wording to that effect.  Protests of the District’s rankings under thi
	 
	    8. The Board shall negotiate a contract with the firm ranking the highest based on the evaluation standards and shall establish a price which the Board determines is fair, competitive and reasonable.  Should the Board be unable to negotiate a satisfactory contract with the firm considered to be the most qualified at a price considered by the Board to be fair, competitive, and reasonable, negotiations with that firm must be terminated. The Board shall then undertake negotiations with the second most qual
	 
	    9.  After the Board contracts with a firm, the firm shall bring to the Board for approval, detailed working drawings of the project.   
	 
	    10.  The Design Criteria Professional shall evaluate the compliance of the detailed working drawings and project construction with the Design Criteria Package and shall provide the Board with a report of the same.   
	 
	(3) Contracts; Public Records.  In accordance with Florida law, each contract entered into pursuant to this Rule shall include provisions required by law that require the contractor to comply with public records laws. 
	 
	(4) Emergency Purchase.  The Board may, in case of public emergency, declare an emergency and immediately proceed with negotiations with the best qualified Design-Build Firm available at the time.  The fact that an Emergency Purchase has occurred shall be noted in the minutes of the next Board meeting. 
	 
	 (5) Exceptions.  This Rule is inapplicable when: 
	 
	(a)  The project is undertaken as repair or maintenance of an existing public facility; 
	 
	(b)  The funding source of the project will be diminished or lost because the time required to competitively award the project after the funds become available exceeds the time within which the funding source must be spent; 
	 
	(c)  The District has competitively awarded a project and the contractor has abandoned the project or the District has terminated the contractor; or 
	 
	(d)  The District, after public notice, conducts a public meeting under Section 286.011 of the Florida Statutes, as amended from time to time, and finds by a majority vote of the Board that it is in the public’s best interest to perform the project using its own services, employees, and equipment. 
	 
	Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
	Law Implemented:  §§ 119.0701, 189.053, 190.033, 255.0518, 255.0525, 255.20, 287.055, Fla. Stat. 
	 
	H2
	Rule 3.7  Payment and Performance Bonds. 
	 
	(1)  Scope.  This Rule shall apply to contracts for the construction of a public building, for the prosecution and completion of a public work, or for repairs upon a public building or public work and shall be construed in addition to terms prescribed by any other Rule that may also apply to such contracts. 
	 
	(2)  Required Bond.  Upon entering into a contract for any of the services described in section (1) of this Rule in excess of $200,000, the Board should require that the contractor, before commencing the work, execute and record a payment and performance bond in an amount equal to the contract price.  Notwithstanding the terms of the contract or any other law, the District may not make payment to the contractor until the contractor has provided to the District a certified copy of the recorded bond. 
	 
	(3)  Discretionary Bond.  At the discretion of the Board, upon entering into a contract for any of the services described in section (1) of this Rule for an amount not exceeding $200,000, the contractor may be exempted from executing a payment and performance bond. 
	 
	Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
	Law Implemented:  § 255.05, Fla. Stat. 
	 
	Rule 3.8 Goods, Supplies, and Materials. 
	 
	  (1) Purpose and Scope.  All purchases of goods, supplies, or materials exceeding the amount provided in Section 287.017 of the Florida Statutes, as amended from time to time, for CATEGORY FOUR, shall be purchased under the terms of this Rule.  Contracts for purchases of “goods, supplies, and materials” do not include printing, insurance, advertising, or legal notices.  A contract involving goods, supplies, or materials plus maintenance services may, in the discretion of the Board, be treated as a contract
	 
	(2) Procedure.  When a purchase of goods, supplies, or materials is within the scope of this Rule, the following procedures shall apply: 
	 
	(a) The Board shall cause to be prepared an Invitation to Bid, Request for Proposals, Invitation to Negotiate, or Competitive Solicitation. 
	(a) The Board shall cause to be prepared an Invitation to Bid, Request for Proposals, Invitation to Negotiate, or Competitive Solicitation. 
	(a) The Board shall cause to be prepared an Invitation to Bid, Request for Proposals, Invitation to Negotiate, or Competitive Solicitation. 


	 
	(b) Notice of the Invitation to Bid, Request for Proposals, Invitation to Negotiate, or Competitive Solicitation shall be advertised at least once in a newspaper of general circulation within the District and within the county in which the District is located.  The notice shall also include the amount of the bid bond, if one is required.  The notice shall allow at least seven (7) days for submittal of bids, proposals, replies, or responses. 
	(b) Notice of the Invitation to Bid, Request for Proposals, Invitation to Negotiate, or Competitive Solicitation shall be advertised at least once in a newspaper of general circulation within the District and within the county in which the District is located.  The notice shall also include the amount of the bid bond, if one is required.  The notice shall allow at least seven (7) days for submittal of bids, proposals, replies, or responses. 
	(b) Notice of the Invitation to Bid, Request for Proposals, Invitation to Negotiate, or Competitive Solicitation shall be advertised at least once in a newspaper of general circulation within the District and within the county in which the District is located.  The notice shall also include the amount of the bid bond, if one is required.  The notice shall allow at least seven (7) days for submittal of bids, proposals, replies, or responses. 


	 
	(c) The District may maintain lists of persons interested in receiving notices of Invitations to Bid, Requests for Proposals, Invitations to Negotiate, or Competitive Solicitations.  The District shall make a good faith effort to provide written notice, by electronic mail, United States Mail, hand delivery, or facsimile, to persons who provide their name and address to the District Manager for inclusion on the list.  However, failure of a person to receive the notice shall not invalidate any contract awarde
	(c) The District may maintain lists of persons interested in receiving notices of Invitations to Bid, Requests for Proposals, Invitations to Negotiate, or Competitive Solicitations.  The District shall make a good faith effort to provide written notice, by electronic mail, United States Mail, hand delivery, or facsimile, to persons who provide their name and address to the District Manager for inclusion on the list.  However, failure of a person to receive the notice shall not invalidate any contract awarde
	(c) The District may maintain lists of persons interested in receiving notices of Invitations to Bid, Requests for Proposals, Invitations to Negotiate, or Competitive Solicitations.  The District shall make a good faith effort to provide written notice, by electronic mail, United States Mail, hand delivery, or facsimile, to persons who provide their name and address to the District Manager for inclusion on the list.  However, failure of a person to receive the notice shall not invalidate any contract awarde


	 
	(d) If the District has pre-qualified suppliers of goods, supplies, and materials, then, at the option of the District, only those persons who have been pre-qualified will be eligible to submit bids, proposals, replies, or responses. 
	(d) If the District has pre-qualified suppliers of goods, supplies, and materials, then, at the option of the District, only those persons who have been pre-qualified will be eligible to submit bids, proposals, replies, or responses. 
	(d) If the District has pre-qualified suppliers of goods, supplies, and materials, then, at the option of the District, only those persons who have been pre-qualified will be eligible to submit bids, proposals, replies, or responses. 


	 
	(e) In order to be eligible to submit a bid, proposal, reply, or response, a firm or individual must, at the time of receipt of the bids, proposals, replies, or responses: 
	 
	(i) Hold all required applicable state professional and local government licenses in good standing; 
	 
	(ii) Hold all required applicable federal licenses in good standing, if any; 
	 
	(iii) Hold any required current and active Florida corporate chartergovernance documents or be authorized to do business in the State of Florida in accordance with Chapter 607the applicable chapter of the Florida Statutes, if the vendor is a corporationbusiness entity; and 
	 
	     (iv) Meet any special pre-qualification requirements set forth in the Invitation to Bid, Request for Proposals, Invitation to Negotiate, or Competitive Solicitation. 
	 
	Evidence of compliance with these Rules must be submitted with the bid, proposal, reply or response if required by the District.  Failure to submit evidence of compliance when required may be grounds for rejection of the bid, proposal, reply, or response. 
	 
	Any firm or individual whose principal place of business is outside the State of Florida must also submit a written opinion of an attorney at law licensed to practice law in that foreign state, as to the preferences, if any or none, granted by the law of that foreign state to business entities whose principal places of business are in that foreign state, in the letting of any or all public contracts.  Failure to submit such a written opinion or submission of a false or misleading written opinion may be grou
	 
	(f) Bids, proposals, replies, and responses shall be publicly opened at the time and place noted on the Invitation to Bid, Request for Proposals, Invitation to Negotiate, or Competitive Solicitation. Bids, proposals, replies, and responses shall be evaluated in accordance with the respective Invitation to Bid, Request for Proposals, Invitation to Negotiate, or Competitive Solicitation, and this Rule.  Minor variations in the bids, proposals, replies, or responses may be waived by the Board. A variation is m
	 
	(g) The lowest Responsive Bid, after taking into account the preferences provided for in this subsection, submitted by a Responsive and Responsible Bidder in response to an Invitation to Bid, Request for Proposals, Invitation to Negotiate, or Competitive Solicitation shall be accepted.  If the lowest Responsive Bid is submitted by a Responsive and Responsible Bidder whose principal place of business is located in a 
	foreign state which does not grant a preference in competitive purchase to businesses whose principal place of business are in that foreign state, the lowest Responsible and Responsive Bidder whose principal place of business is in the State of Florida shall be awarded a preference of five (5) percent.  If the lowest Responsive Bid is submitted by a Responsive and Responsible Bidder whose principal place of business is located in a foreign state which grants a preference in competitive purchase to businesse
	 
	 To assure full understanding of the responsiveness to the solicitation requirements contained in an Invitation to Bid, Request for Proposals, Invitation to Negotiate, or Competitive Solicitation, discussions may be conducted with qualified vendors.  Vendors shall be accorded fair treatment prior to the submittal date with respect to any opportunity for discussion, preparation, and revision of bids, proposals, replies, and responses.   
	 
	(h) The Board shall have the right to reject all bids, proposals, replies, or responses because they exceed the amount of funds budgeted for the purchase, if there are not enough to be competitive, or if rejection is determined to be in the best interest of the District.  No vendor shall be entitled to recover any costs of bid, proposal, reply, or response preparation or submittal from the District. 
	 
	 (i) The Board may require bidders and proposers to furnish bid bonds, performance bonds, and/or other bonds with a responsible surety to be approved by the Board. 
	 
	(j) Notice of intent to award, including rejection of some or all bids, proposals, replies, or responses shall be provided in writing to all vendors by United States Mail, hand delivery, facsimile, or overnight delivery service.  The notice shall include the following statement:  "Failure to file a protest within the time prescribed in Rule 3.11 of the Rules of the District shall constitute a waiver of proceedings under those Rules," or wording to that effect.  Protests of the District’s purchase of goods, 
	 
	(k) If less than three (3) Responsive Bids, Proposals, Replies, or Responses are received, the District may purchase goods, supplies, or materials, or may reject the bids, proposals, replies, or responses for a lack of competitiveness. If no Responsive Bid, Proposal, Reply, or Response is received, the District may proceed with the procurement of goods, 
	supplies, and materials, in the manner the Board determines is in the best interests of the District, which may include but is not limited to a direct purchase of the goods, supplies, and materials without further competitive selection processes.  
	 
	 (3) Goods, Supplies, and Materials included in a Construction Contract Awarded Pursuant to Rule 3.5 or 3.6.  There may be occasions where the District has undergone the competitive purchase of construction services which contract may include the provision of goods, supplies, or materials.  In that instance, the District may approve a change order to the contract and directly purchase the goods, supplies, and materials.  Such purchase of goods, supplies, and materials deducted from a competitively purchased
	  
	 (4) Exemption.  Goods, supplies, and materials that are only available from a single source are exempt from this Rule.  Goods, supplies, and materials provided by governmental agencies are exempt from this Rule.  A contract for goods, supplies, or materials is exempt from this Rule if state or federal law prescribes with whom the District must contract or if the rate of payment is established during the appropriation process.  This Rule shall not apply to the purchase of goods, supplies or materials that a
	 
	 (5) Renewal.  Contracts for the purchase of goods, supplies, and/or materials subject to this Rule may be renewed for a maximum period of five (5) years.   
	 
	 (6) Emergency Purchases.  The District may make an Emergency Purchase without complying with these rules.  The fact that an Emergency Purchase has occurred or is necessary shall be noted in the minutes of the next Board meeting. 
	 
	Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
	Law Implemented:  §§ 189.053, 190.033, 287.017, 287.084, Fla. Stat. 
	Rule 3.9 Maintenance Services. 
	 
	(1)      Scope.  All contracts for maintenance of any District facility or project shall be set under the terms of this Rule if the cost exceeds the amount provided in Section 287.017 of the Florida Statutes, as amended from time to time, for CATEGORY FOUR.  A contract involving goods, supplies, and materials plus maintenance services may, in the discretion of the Board, be treated as a contract for maintenance services.  However, a purchase shall not be divided solely in order to avoid the threshold biddin
	 
	(2) Procedure.  When a purchase of maintenance services is within the scope of this Rule, the following procedures shall apply: 
	 
	 (a) The Board shall cause to be prepared an Invitation to Bid, Request for Proposals, Invitation to Negotiate, or Competitive Solicitation. 
	 
	(b) Notice of the Invitation to Bid, Request for Proposals, Invitation to Negotiate, or Competitive Solicitation shall be advertised at least once in a newspaper of general circulation within the District and within the county in which the District is located.  The notice shall also include the amount of the bid bond, if one is required.  The notice shall allow at least seven (7) days for submittal of bids, proposals, replies, or responses. 
	 
	 (c) The District may maintain lists of persons interested in receiving notices of Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and Competitive Solicitations.  The District shall make a good faith effort to provide written notice, by electronic mail, United States Mail, hand delivery, or facsimile, to persons who provide their name and address to the District Manager for inclusion on the list.  However, failure of a person to receive the notice shall not invalidate any contract awar
	 
	(d) If the District has pre-qualified suppliers of maintenance services, then, at the option of the District, only those persons who have been pre-qualified will be eligible to submit bids, proposals, replies, and responses. 
	 
	(e) In order to be eligible to submit a bid, proposal, reply, or response, a firm or individual must, at the time of receipt of the bids, proposals, replies, or responses: 
	 
	(i) Hold all required applicable state professional and local government licenses in good standing; 
	 
	(ii) Hold all required applicable federal licenses in good standing, if any; 
	 
	(iii) Hold any required current and active Florida corporate chartergovernance documents or be authorized to do business in the State of Florida in accordance with Chapter 607the applicable chapter of the Florida Statutes, if the vendor is a corporationbusiness entity; and 
	 
	     (iv) Meet any special pre-qualification requirements set forth in the Invitation to Bid, Request for Proposals, Invitation to Negotiate, or Competitive Solicitation. 
	 
	Evidence of compliance with these Rules must be submitted with the bid, proposal, reply, or response if required by the District.  Failure to submit evidence of compliance when required may be grounds for rejection of the bid, proposal, reply, or response. 
	 
	(f) Bids, proposals, replies, and responses shall be publicly opened at the time and place noted on the Invitation to Bid, Request for Proposals, Invitation to Negotiate, or Competitive Solicitation.  Bids, proposals, replies, and responses shall be evaluated in accordance with the respective Invitation to Bid, Request for Proposals, Invitation to Negotiate, or Competitive Solicitation, and these Rules. Minor variations in the bids, proposals, replies, and responses may be waived by the Board.  A variation 
	 
	(g) The lowest Responsive Bid submitted in response to an Invitation to Bid by a Responsive and Responsible Bidder shall be accepted.  In relation to a Request for Proposals, Invitation to Negotiate or Competitive Solicitation the Board shall select the Responsive Proposal, Reply, or Response submitted by a Responsive and Responsible Vendor which is most advantageous to the District.  To assure full understanding of the responsiveness to the solicitation requirements contained in a Request for Proposals, In
	 
	(h) The Board shall have the right to reject all bids, proposals, replies, or responses because they exceed the amount of funds budgeted for the purchase, if there are not enough to be competitive, or if rejection is 
	determined to be in the best interest of the District.  No Vendor shall be entitled to recover any costs of bid, proposal, reply, or response preparation or submittal from the District. 
	 
	(i) The Board may require bidders and proposers to furnish bid bonds, performance bonds, and/or other bonds with a responsible surety to be approved by the Board. 
	 
	(j) Notice of intent to award, including rejection of some or all bids, proposals, replies, or responses shall be provided in writing to all vendors by United States Mail, hand delivery, facsimile, or overnight delivery service. The notice shall include the following statement:  "Failure to file a protest within the time prescribed in Rule 3.11 of the Rules of the District shall constitute a waiver of proceedings under those Rules," or wording to that effect.  Protests of the District’s procurement of maint
	 
	(k) If less than three (3) Responsive Bids, Proposals, Replies, or Responses are received, the District may purchase the maintenance services or may reject the bids, proposals, replies, or responses for a lack of competitiveness. If no Responsive Bid, Proposal, Reply, or Response is received, the District may proceed with the procurement of maintenance services, in the manner the Board determines is in the best interests of the District, which may include but is not limited to a direct purchase of the maint
	 
	 (3) Exemptions.  Maintenance services that are only available from a single source are exempt from this Rule.  Maintenance services provided by governmental agencies are exempt from this Rule.  A contract for maintenance services is exempt from this Rule if state or federal law prescribes with whom the District must contract or if the rate of payment is established during the appropriation process.    
	 
	 (4) Renewal.  Contracts for the purchase of maintenance services subject to this Rule may be renewed for a maximum period of five (5) years. 
	 
	(5) Contracts; Public Records.  In accordance with Florida law, each contract entered into pursuant to this Rule shall include provisions required by law that require the contractor to comply with public records laws. 
	 
	 (6) Emergency Purchases.  The District may make an Emergency Purchase without complying with these rules.  The fact that an Emergency Purchase has occurred or is necessary shall be noted in the minutes of the next Board meeting. 
	 
	Specific Authority:  §§ 190.011(5), 190.011(15), 190.033, Fla. Stat. 
	Law Implemented:  §§ 119.0701, 190.033, 287.017, Fla. Stat. 
	Rule 3.10 Contractual Services. 
	 
	(1)  Exemption from Competitive Purchase.  Pursuant to Section 190.033(3) of the Florida Statutes, as amended from time to time, Contractual Services shall not be subject to competitive purchasing requirements.  If an agreement is predominantly for Contractual Services, but also includes maintenance services or the purchase of goods and services, the contract shall not be subject to competitive purchasing requirements.  Regardless of whether an advertisement or solicitation for Contractual Services is ident
	 
	(2)  Contracts; Public Records.  In accordance with Florida law, each contract for Contractual Services shall include provisions required by law that require the contractor to comply with public records laws. 
	 
	Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat. 
	Law Implemented:  §§ 119.0701, 190.011(3), 190.033, Fla. Stat. 
	H2
	Rule 3.11 Protests with Respect to Proceedings under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6, 3.8, and 3.9. 
	 
	The resolution of any protests with respect to proceedings under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6, 3.8, and 3.9 shall be in accordance with this Rule. 
	 
	 (1) Filing. 
	 
	  (a)  With respect to a protest regarding qualifications, specifications, documentation, or other requirements contained in a Request for Qualifications, Request for Proposals, Invitation to Bid, or Competitive Solicitation issued by the District, the notice of protest shall be filed in writing within seventy-two (72) calendar hours (excluding Saturdays, Sundays, and state holidays) after the first advertisement of the Request for Qualifications, Request for Proposals, Invitation to Bid, or Competitive Sol
	 
	  (b) Except for those situations covered by subsection (1)(a) of this Rule, any firm or person who is affected adversely by a District’s ranking or intended award under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6, 3.8, or 3.9 and desires to contest the District’s ranking or intended award, shall file with the District a written notice of protest within seventy-two (72) calendar hours (excluding Saturdays, Sundays, and state holidays) after receipt of the notice of the District’s ranking or intended award.  A formal
	 
	  (c)  If the requirement for the posting of a protest bond and the amount of the protest bond, which may be expressed by a percentage of the contract to be awarded or a set amount, is disclosed in the District’s competitive solicitation documents for a particular purchase under Rules 3.1, 3.2, 3.3, 
	3.4, 3.5, 3.6, 3.8, or 3.9, any person who files a notice of protest must post the protest bond. The amount of the protest bond shall be determined by District staff after consultation with the Board and within the limits, if any, imposed by Florida law.  In the event the protest is successful, the protest bond shall be refunded to the protestor.  In the event the protest is unsuccessful, the protest bond shall be applied towards the District’s costs, expenses, and attorney’s fees associated with hearing an
	 
	  (d) The District does not accept documents filed by electronic mail or facsimile transmission.  Filings are only accepted during normal business hours. 
	 
	 (2) Contract Execution.  Upon receipt of a notice of protest which has been timely filed, the District shall not execute the contract under protest until the subject of the protest is resolved.  However, if the District sets forth in writing particular facts and circumstances showing that delay incident to protest proceedings will jeopardize the funding for the project, will materially increase the cost of the project, or will create an immediate and serious danger to the public health, safety, or welfare,
	 
	 (3) Informal Proceeding. If the Board determines a protest does not involve a disputed issue of material fact, the Board may, but is not obligated to, schedule an informal proceeding to consider the protest.  Such informal proceeding shall be at a time and place determined by the Board.  Notice of such proceeding shall be sent via facsimile, United States Mail, or hand delivery to the protestor and any substantially affected persons or parties not less than three (3) calendar days prior to such informal pr
	 
	(4) Formal Proceeding. If the Board determines a protest involves disputed issues of material fact or if the Board elects not to use the informal proceeding process provided for in section (3) of this Rule, the District shall schedule a formal hearing to resolve the protest.  The Chairperson shall designate any member of the Board (including the Chairperson), District Manager, District Counsel, or other person as a hearing officer to conduct the hearing.  The hearing officer may: 
	(4) Formal Proceeding. If the Board determines a protest involves disputed issues of material fact or if the Board elects not to use the informal proceeding process provided for in section (3) of this Rule, the District shall schedule a formal hearing to resolve the protest.  The Chairperson shall designate any member of the Board (including the Chairperson), District Manager, District Counsel, or other person as a hearing officer to conduct the hearing.  The hearing officer may: 
	(4) Formal Proceeding. If the Board determines a protest involves disputed issues of material fact or if the Board elects not to use the informal proceeding process provided for in section (3) of this Rule, the District shall schedule a formal hearing to resolve the protest.  The Chairperson shall designate any member of the Board (including the Chairperson), District Manager, District Counsel, or other person as a hearing officer to conduct the hearing.  The hearing officer may: 


	 
	  (a) Administer oaths and affirmations; 
	 
	  (b) Rule upon offers of proof and receive relevant evidence; 
	 
	  (c) Regulate the course of the hearing, including any pre-hearing matters; 
	 
	  (d) Enter orders; and 
	 
	  (e) Make or receive offers of settlement, stipulation, and adjustment. 
	 
	The hearing officer shall, within thirty (30) days after the hearing or receipt of the hearing transcript, whichever is later, file a recommended order which shall include a caption, time and place of hearing, appearances entered at the hearing, statement of the issues, findings of fact and conclusions of law, separately stated, and a recommendation for final District action.  The District shall allow each party fifteen (15) days in which to submit written exceptions to the recommended order.  The District 
	 
	 (5)  Intervenors. Other substantially affected persons may join the proceedings as intervenors on appropriate terms which shall not unduly delay the proceedings.  
	 
	 (6) Rejection of all Qualifications, Bids, Proposals, Replies and Responses after Receipt of Notice of Protest.  If the Board determines there was a violation of law, defect, or an irregularity in the competitive solicitation process, the Bids, Proposals, Replies, and Responses are too high, or if the Board determines it is otherwise in the District’s best interest, the Board may reject all qualifications, bids, proposals, replies, and responses and start the competitive solicitation process anew.  If the 
	 
	 (7) Settlement.  Nothing herein shall preclude the settlement of any protest under this Rule at any time. 
	 
	Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
	Law Implemented:  § 190.033, Fla. Stat. 
	 
	Rule 4.0 Effective Date. 
	 
	 These Rules shall be effective _____________, 20__, except that no election of officers required by these Rules shall be required until after the next regular election for the Board. 
	 
	Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
	Law Implemented:  §§ 190.011(5), 190.011(15), Fla. Stat. 
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